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rtm II—OT* 3—OT-OT* (ii) 

PART JI—Section 3—Sub-Section (li) 


*0*9 GTWT m tffTOTff { TOT ria(Wft <*t alwT) JTTI WTl %T «T^ tflfafa* St^tT tf>T sfinjjOTri? 
Statutory Orders apd Notifications Issued by the Ministries 0,1 the Government of India 
(Other than tb? Ministry of Defence) 


fevr wr^r 
(thru- fww) 

tftKT 1JW Pd ^frcr wrrar ?r<Rf *FfF7 ^7 
^rtU«l'TT T , 2 6 n L 19 99 

wwr : 03/99 tfrtTT «Ty4T (O/T.JT. ) 

OT.wr, 166 8:—*ft*rr 1902 

am 152 ott (it) % ott^t rt^rr, f^n 

fiprmrr, ttot* farrnr, fcat-% farht 1 srwrf, 
1-994nl srfa^^rr Gwr 33 / 94 -^ 87 ^ (tpr.ff.) 

% wTnt sra^RTisrn ot snrt*r 

^ :ft(, 7 , 7 .%. %7r, wppr, -rfnrr ?TrT pa 
TTTpT JfrT?, P.^STTT fTfjRMTT T-pKr, ^'T^fTT 

ftwr, :tFwT«ff 5 Ti^ % %f**r<TOT£W trnr ,ot tfrnr 
^•'iirft^jlOTr, 1962 tfV HUT e % ottriV 100% 
pstn % rrtsr %• m § 

avasturm Rtsw 4 ^.q : ,p f t %r fir 

1694 GI/99—1 


TPRT 7377 T, 'titixUv ftjnTflT Tf/RTRRT, Hi faetft 
fRT P/ptfel £ I 

[7TT7 73' 7. Vni/4 0/0l/99-Y,'-H ^7-7: rf] 

R.%. qvr-Tr, sfnjw 

MINISTRY OF FINANCE 
(Department of Revenue) 

Office of the Commissi, icr of-GjslumsandCen:ral 
Excise 

Coimbatore, the 26th May, 199? 

No. 03/99-CUSTOMS (NT) 

S.O. 1668.—^Tn exercise of the powers delegated 
to the -undersigned vide Notifijation No, 33/94- 
Cus(NT) dated 1st July, - 1994 by the Government 
of India, Ministry of Finance, Department of Reve¬ 
nue, New Delhi under clause (a) of Section 152 of 
th§ Customs Act,-1962. 4s *A-'K, Mehta, Commis¬ 
sioner of Customs and Central .Excise, Coimbatore, 
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hereby declare Seninupanyam Village, Palladam Taluk, 
Coimbatore District, State of Tamilnadu, to be a 
warehousing station udner Section 9 of the Customs 
Act. 1962 for the purpose of setting up of 100% Ex¬ 
port Oriented Unit, as approved by the Ministry 
of Industries. Secretariate for Industrial Assistance, 
New Delhi. 

[F. C. No. VIlI/40/04/99-Cus. POL] 
A, K. MEHTA, Commissioner 

STT^DT 

fft ftxxfY, 2 SR, 1999 
RTPT 

P>T. HT. 1669.—URcffa TSTW We 3 ?! irftffaPF, 

1 899 ( 1899 HIT 2) *pt 0RT 9 pit TTP-ITTXT (l) 
% (is) 5TXT PPRT PTfaTPl P>T UPfa PR?T 

jin, %pf]3p TRP1TX UP^RT U . t>*V fXHte 

pt^pj fdfjRx, q-wcXT xr vra fidfa fprx 

TTHT TTP JR pirfiRT TEET VRX TfXT qft 

Hpfpftr sitr petR pft ijqq purpI am srrE 
fan. ^rfa htv prei p^rrr w\*3 xqr> % qmr *irt % 

P pr-ppi *0 ppn % fr-R^xf % TP* r T PT% 

50,000 fWfaq, tpjxfsiTr, arqrfEfadfa retro qx 
*2Rq pirft % pum srqfa £ i 

ei 

[fi. 2 3/9 9-TXTTq/qiT. Tl , 33/29/99-fa.PC] 

TTRlf Wf, ITPX TTfaq 

ORDER 

New Dellii, the 2 nd June, 1999 
STAMPS 

S.O. 1669.—In exercise of the powers conferred 
by clause (b) of sub-section ( 1 ) of section 9 of the 
Indian Stamp Act, 1899 (2 of 18991, the Central 
Government hereby permits M|s. Hotel and Resort 
Ventures Private Limited, Calcutta to pay con¬ 
solidated stamp duty of rupees thirty seven thousand 
five hundred only chargeable on account of the 
stamp duty on 50,000 redeemable, unsecured, non- 
convertible bonds in the nature of Debentures of 
rupees one hundred each aggregating to rupees 
fifty lakh only to be issued by the said company. 

[No. 23|9Q-STAMP|F. No. 33j29|99-ST] 
APARNA SHARMA, Under Secy. 


xndpi 

qi fWL 2 3J5, 19 99 

xmq 

payin', 1670.— 'urrmn ror qfarfappT, 

1899 ( 1899 PH 2) pi] UTXT 9 pit TTTUTXT ( l) 

% (m) jttt sp^tt yrfp?far pit spfa gtj 

TRPiR UTRaRT q, cfaPPT farfa- 

zz, pRfp^rfT pit tri arfafa nra mz fRitx 

pt Tit TPITT XPT> p!T TmfpFT RRqPjy'ifi IRT PR% 

Pt If^qfa qPTP VRlt 5ftiTP?T pnprft 5RT RtCt 

fam Rfa ptxt mst pmdtn pr%* sftx utTFffar 

Tfia %TRni TJyP % 00001 # 04347 PY P?t 

fafw' PT% npunpr RP3 X. rpnr % faprpfr 

% TPXq PTvT 43 47 (s^HIRT P) 16% TpfaUT, 
srqfxq?T?ffa, *fx xvwRfY, faxifaq pRisfa WtTrad tx 

XXRP STFPT % PTROI 5UP ft I 

■Q ^ 

[q . 2 4 / 9 9-Rnq/q,T , fi . 3 3 /2 8/9 9-fa. Pi.] 

iPFjf wnf, ttpx Ttfarp 

ORDER 

New Delhi, the 2nd June 1999 
STAMPS 

S.O. 1670.—In exercise of the powers conferred 
by clause (b) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits M|s. Haldia Petro¬ 
chemicals Limited, Calcutta to pay consolidated 
stamp duty of rupees thirty two lakh sixty thousand 
two hundred fifty only chargeable on account of 
the stamp duty on 4347 (Series C) 16% Secured. 
Non-Convertible, Non-Cumulative Redeemable and 
Taxable bonds in the nature of Debentures of 
rupees one lakh each bearing distinctive numbers 
from 00001 to 04347 aggregating to rupees forty 
three crores and forty seven lakh only to be issued 
by the said company. 

[No. 24|99-STAMPS|F. No. 33|28|99-ST1 
APARNA SHARMA, Under Secy. 

mdfar 

pf faTXfa, 2 PJP, 1999 
RTR 

piT. HT. 167 T—STTXtffa RRP Stfafam, 

1 899 ( 1 899 piT 2 ) pH - 87TT 9 «P> 3WXT (l) 

% SHW ( 3 ) grrr wfanff PIT ppfa PRtt 

%^sfa TTXPiR UrRgRT fi. s 

farfax^, ptrptttt pi'I *rra tfaq P'xvrgx K^nx: 
X'TU PP TT^farT XTRP ITPT PR% pf) SpT'Pfa 

RTPT PRtfV % %f ^ptT 3TXT 4 pf, 1999 
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*iKq ttT firq-^r: ypr loTyaupba 29,1921 

(iv) srtwt *rfsrfwr, i96iq5f wm 36(i) 
(viii) it trtfr rnt 'jft 

qfr TFfr £ 1 


qh tr) fqm qq tn^ qr^TTt® qw % rrrra ^ 
% 1 t 5, 00,000 ht tf f%fw qqqT qrf fil-rfr 
fi. % 5 , 00,000 ?nf6Tttffif ftRf^fi spjyfaH 
■qpfi TOT to RPR WT % tttoi q^TH % 1 

[*?'. 2 6/9 9-RTOTOBT . H . 3 3/3 4/9 9-1%.^.]' 

TTfif smf, fto nfro 

ORDER 

New Delhi, the 2nd June, 1099 
STAMPS 

S.O. 1671.—In exercise of the powers conferred 
by clause (b) of sb-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits M|s. Eveready Indus¬ 
tries India Limited, Calcutta to pay consolidated 
stamp duty of rupees three lakh seventy five 
thousand only chargeable on account of the stamp 
duty on 5,00,000 Non-Convertible Redeemable 
Unsecured Debentures of rupees one hundred each 
bearing distinctive numbers from 1 to 5,00,000 
aggrogating to rupees five crore only alloted on 
4th May, 1999 by the said company. 

[No. 26|99~STAMPS|F. No 3o[34|99-STJ 
APARNA SHARMA,, Under Secy. 

(%r?a r hr srrmsT to: %ft) 

fit fw^ff, 9 TOT, 1999 

tt.wt. 1672.—tf ^tot % fro 

qrfsrgffiH fror ^rnTr & fr tfiffcr tot it sttt 
nk TttfiH fa. , %V.-38-tr, sthTt 

hpT, tff-ptffa, qprqx:-3 02ooi t) xtptto srfaffiTO, 
1961 fiff tTRT 3G( 1) (viii) % STfifafifa fit 1999- 
2 000 HT % fPTCT sqfpftffifi ftfiT TOT £, I 

2. h<| srfifiTfifi eh urt to fort htht £, :— 

(i) TOFff qrr tjfifi 'Tfifyq fiTHPfi'fi fifitwf 
% f%rrr htrT tt froW TOfi wtot Tfitr 

Tfa ^faq tfa-Trfar ffiro stotottoht t; 

(ii) qrotf, stptto srfafroH, 1 96 1 tf urn 

139 ( 1 ) % *rsipfa trni tf f%qnft firro to% qft 

EH'tf tfi HRfa ^ EH HTOT % StsfTfi fiTHT 

qff fit TOVff % fqqV'Ji eh% fan qrffvrr 

hth $Tf% % sfh sth to q^ ®rfV ft 3% 

FffiTO TO$fi TOrff I I 

(iii) srfafroH t sfjhit HfiroffTO faTO 
hrere tt *[hh hTt TOTh hhtwt fan 
^rrerr wTr 


[Hffajro 1 h. 10951/TT.H. 204/31/9s-^rrq'*FRfR.J 1 ] 

Tfifan of. qrwHf, hhv nf-qq 
(Central Board of Direct Taxes) 

New Delhi, the 9th June, 1999 

S.O. 1672.—It is notified for general information 
that M/s. BOB Housing Finance Limited, D-38 A, 
Ashok Marg, ‘C’ Scheme, Jaipur-302001 has been 
approved by the Central Government for the pur¬ 
poses of section 36(1) (viii) of the Income tax 
Act, 1961, for the assessment years 1999-2000. 

2. The approval is subject to the condition that : 

(i) the company has been main object to 
carrying on the business of providing 
long term finance for construction or 
purchase of houses for residential purposes; 

(ii) the company submits every year a Copy 
of its audited profit and loss account and 
balance sheet alongwith a ^statement of 
deduction claimed under this section 
before its due date for filing return of 
income under section 139(1) of the In¬ 
come tax Act, 1961; 

(iii) special reserve as required is created and 
maintained as per the Act, and 

(iv) all other conditions contained in section 
36(1) (viii) of the Income tax Act, 1961, 
arc fulfilled. 

[Notification No. 10951/F. No. 204,31 98-ITA-JI] 
KAMLESH C. VARSHNEY, Under Secy. 

fit fofaf, 9 5jH, 1999 

TT.i5Tr.1673.— fitHTUTTO qff T fair 

ZTf ijffiH fspTT 7TRTT £ f«P H6PR ffRT 

XRTtrTF fTh3%JT TIEd'fi %., 901, *TTT 

ITPSET T>y, TifiT?r4lT Tt WRTTI TfufmET, 1961 
qff UTTT 36( 1) (viii) % TfT5pTT«f m 1996-97 
1997-98 5ffT 1998-99 TT % f%P ?pjqff?rr [rTT 

mrr ^ i 

2. q? inqum stT 5 t# qr fqqr Trar | ;—* 

,(i) TT 1JTT SfRTTffq T^ff 

% ftrtr pqrpff TT WT 

■ Tfqff »R l fq qR% % fiqq %f%-TTf%r fan 
T^Tr'l; 

(ii).Trq4f, FPTTU 1961 TfY trpTT 

139(1) % xfffphr trro'qfl fqRvfr ttm 
’ =fR% qfr SrrT] fTTff<q % 1% eh 'JRi 
% £T£fbT 5TT fit Tcfff % ftfiTH 
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sto -tor toto to to 
ai. to ni" -m to w qb qqr to* to- 
tfU T 7y r TTTf I I 

(iii) Vito."iff 47 V-j7Tf< Vqi-VTito fsfW'T 

’" 3 ci q?r 'T-rfT to smrrr ^frfrrar fto 

Q g 

W.yi ’-*7 iwr ^TiTTf %; to 

(iv) VivfcrfWF, 1961 to STtn 3 6 

(i) (viii) T ftofT to to to 
to tor ? i 

[vfa^Tl ff. 10952/Ti .to 2 04/6/96 -*TFRiT fto II] 

*ftorr ^rwft, VTf flfto 

New Delhi, the 9th June, 1999 

S.O. 1673.—It is notified for general information 
that M/s, Anagram Housing Finance Ltd., 901, 
Sakar Complex, Ashram Road, Ahmedabad, has 
been approved by the Central Government for the 
purposes of section 36(1) (viii) of the Income tax 
Act, 1961, for the assessment years 1996-97, 
1997-98 and 1998-99. 

2. The approval is subject to the condition that : 

(i) the company has been main object to 
carrying on the business of providing 
long term finance for construction or 

S irchase of houses for residential purposes. 

e company submits every year a copy 
of its audited profit and loss account and 
balance sheet alongwith a statement of 
deduction claimed' under this section 
before its due date for filing return of 
in«ajie under section 139(1) of the In¬ 
come tax Act, 1961; 

(iii) special reserve as required is created and 
maintained as per the Act, and 

(iv) all other conditions contained in section 
36(1) (viii) of the Income tax Act, 1961, 
and fulfilled. 

[Notification No. 10952|F. No. 204]6|96 ITA-II] 
KAMLESH C. VARSHNEY, Under Secy, 
(trrfto wf fato) 

(#ftor swe r) 

to fafto, 8 1999 

5pr.*rr. 1674.—to *fartfto toto (ftoh* 
gtotf) *rfafa*PT, 1985 to tJTTT 6 to TTOTTT ( 2 ) 
^ trur qfto stct 5 "ff> 3 <thrt ( 1 ) jrt trto 
VrPwfil «FT tor to ftf, tofk tRTR, tJtP^RT 

*T.. fif.to toto, to 9 1999 # W. to 

vjrfu fto totofto to ftoto ’jtortor tottor 
srrferapT^T % nw % w t <tof £ 1 

[qtTo^o 7/5/98-^t to I(i)] 

% a «po tofto 'to toto 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 8th Juiie, 1999 

S.O. 1674—In pursuance of the powers conferred 
by sub-section (1) of section 5 read with sub-section 
(2) of section 6 of the Sick Industrial Companies 
(Special Provisions) Act, 1985 (1 of 1936), the 

Central Government hereby re-appoints Dr. J. K. 
Bagphi as Member, Appellate Authority for Industrial 
and Financial Reconstruction, for a period of six 
months with effect from 9th June, 1999. 

[F. No. 7|5|98-B.O.I(3)l 
K, K, MANGAL, Under Secy. 

to toft, 8 3j5, 1999 

VToStTe 1675.—met SlWlfW toff (fato 
tow) trfUrfmBT, 1985 ( 1986 Tt l) to 5TTTT-6 
to UTTRl ( 2) tot ( 5) % fff«t ffPto URT 5 
to gq-srRT (i) rptr srrcT mftosff % sr^tRor 

toito tore, tpp^m to tor ■ to • torra* to 

1 *TTOT, 1999 # 0: "Iff toff % to) to«ft- 

fto tor tot-J TTtour xtofw towpir ^ otet 
* *q 3 qtotojto spTsft | tot itr toff % 
to" totofto tot fato totou qrfffwr 

% wcttw % ¥T if to tot ^ to ’ft 

8Rto 11 

[Ttoo 7 / 5 /9sto wt I(ii)] 

<poqto tf>T5r, < trfffq 

New Delhi, the 8th June, 1999 

S.O. 1675.—In pursuance of the powers conferred 
by sub-section (1) of section 5 rend with sub-section 
(2) and sub-section (5) of section 6 of the Sick 
Industrial Companies (Special Provisions) Act, 1985 
(1 of 1986), the Central Government hereby re¬ 
appoints Shri M. S. Dayal as Member, Appellate 
Outhority for Industrial and Financial Reconstruction, 
for a period of six months with effect from 1st August, 
1999 and also authorises him to act as Chairman, 
Appellate Authority for Industrial and Financial 
Reconstruction, during this period. 

[F. No. 7t$|98-B.O.I(ii)] 
K. K. MANGAL, Under Secy. 

fito *toR 
(q?torc stJjmr) 
qf toff, 4 fff, 1999 

qu.vr. 1676.—rruprto Ttoi trtorff {tm 

wtoto 1948 ( 1948 frr 4 to) 



[Eft II--wr 3 (ij)] 

uri 2 % m; (t) % h VEfN uttk q^- 

sfirr vrrtd % Ttrww, trsfr* h sfvmft ^t°n mfr, 

ap> fthfa 04-05-1999 T TgEfT srfOTirff 

Tf apm aprSr % fTO, TTftTsT TTdT % | 


37(7 

TT STTfU TTT JO. E. TTTtt qffcrrcT fa., Emf 

apt irrfr fft pi mFT OPT ETEIWP REfaE Hf?T 
PT. p't/pft asfY/2 1 33^300, fcrtr 8-8-94 tft 'fmjffPT 
ftpppfr faEI ^TTclT g I 


PTtW .'PT PlflJ : S^T 19,19‘lfl/^'® 29,lW2.1 


[E. !?f ,-4330/l/98] 

TT.E,.. Stfar^T, pm fifar 

(Thfaf) 

MINISTRY OFEXTERNAL AFFAIRS 
(Consular Section) 

New Delhi, the 4th May, 1999 

S.O. 1676.—In pursuance of the Clause (a) of the 
Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby authorises Smt. Veenu Rani, 
Assistant, in the Embassy of India, Madrid to perform 
the duties of Assistant Consular Officer with effect 
from 4-5-99. 

[No. T-4330/1/98] 
N. U. AVIRACHEN, Under Secy. (Cons) 


Trfam warm 

(faaftfr mrqn; EgifatEUFr) 

Pt feft, 7 1999 

trr.trr. 1677— A. pwt qftfaEerfa. 

TWEE flit, fait Trtf (iP 3 ), > 1 ^- 400057 ^^^^ 
5ft ppftR ^ Rhfa TtfRm *rra- $r stmtE ^ fate 

38 , 75 , 85 , 665 /- V . (W*iftpr *Ptt* TTgtTCTnS TET# 

Srit^e’Wes eee Era) % faf et?%ee. 'ft/pft 

aft /2133360 ferfa 8 - 8-94 Erft four EEr «TT I 

2. eje' A iff Effafara eteEe Bffi' pfitrrTr?^ 

V 5 

truWr 4ft $trft srfpr inf\ % fair te pjtott 
et et^te far t fa Eir*fa qff eVer^t 
eeNie Efa pft di fi Af 11 eVt e? ETr 

jrtri eet ^ ftp e we Tt EiEm?T teIee afE pit 
pm, mraf % tie <faTfE qbani eet «tr wh 

38 , 75 , 85,665 E 9 T ¥t Tlftr % fatf iA EeTt q 

etet eet $ eYt et^ee pit yrfa ’ipr £1 

3. et! ee % eMe Jr, far^fa&rft A 
qferr tjp^i % pprtff faftripr #te %<pt perrq 
eet tp tp gtMfaTEY EfgE fam | i ^a^jprfp 

ppgp? g fa Wfafa ETT#E Pi. 'ft/pftHPr/a 133360 , 

faEfa 8-8-94 Eft tjfa tffaprffa eeNte aft te 

ITTT TTt E# | 'FTTT tm'TTPR gt $f EElWr- 
TSt PlTERf (fT^PTW) 3Ti^PT 199 5 fTTbF 7 12-1995 

<t tt-titi 9 fpff ^t) ^ siiiT *rrn Pif^rrit 


4. PHfrT PffW^PT qfi V'EVfT? pfiETPJPT ETPSPT 
irfr q-pff ptpte ?t pfirt pft 3 tt v^r 1 1 

[TmiPT. 1 &/ 24 7 / 9 : tfT-9 sjf it fit ^fi- 2 ] 
%. T^TTrft, T^Tffmrr, 
Mpt stitp; 

MINISTRY OF COMMERCE 

OFFICE OF DIRECTORATE GENERAL OF 
FOREIGN TRADE 

New Delhi, the 7th June, 1999 

S.O. 1677.—M[s. Garware Polyester Ltd., Wes¬ 
tern Express Highway, Vile Parle (East), Bombay- 
400057 Were granted ah import licence No. P(CG| 
2133360 dated 8-8-94 for Rs. 38,75,85,665|- 
(Rupees Thirty Eight Crores Seventy Five Lakhs 
Eighty Five Thousand Six.Hundred and Sixty Five 
only) for import of capital goods under EPOG 
Scheme. 

2. The firm hdif applied for issue of duplicate 

copy of Customs Purpose of the above mentioned 
licertce on the ground that the Original Customs 
Purpose copy of the licence has been lpst or mis¬ 
placed. It has further been stated that the Customs 
Purpose copy of the licence was registered with Cus¬ 
toms HouSe, Bombay and has been utilised for a strin 
of Rs. 38,75,85,665]- leaving an unutilised balance of 
Rs. Nil. ■ MftgSm 

3. In support of their contention, the licensee has 
filed an Affidavit on stamped paper dtily sworn in 
before Notary Public, Mumbai. I am accordingly 
satisfied that the Customs Purpose copy of import 
licence No. P|CG|2133360 dated 8-8-94 has been 
lost or misplaced by the firm. In exercise of the 

S wers conferred under Sub-clause 9(cc) of the 
port (Control) Order, 1955 dated 7-12-1955 as 
amended, the said Original Customs Purpose copy 
No. P|CG|21333GO dated 8-8-94 issued to Mjs. 
Ggrware Polyester Ltd., Bombay is hereby can¬ 
celled. 

4. The duplicate Customs Purpose copy of the 
said licence is being issued to the party separately. 

[F. No. 1812471AM"951 EPCG-Il] 
K. CHANDRAMATHI, Dy. Director 
General of Foreign Trade 


Thrar t rciMu 

sjftr w 

ftTFtfr, 4 ^pT, 1999 

m’.wrr. 1678 .—etot % Tmsr EmHi 
( 3 ) mtwo* (ii) ff onto 21 *rm*r 1998 t 
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1 2 3 4 


% 'JisS WTtTT 4337 4342 TT SRTfrW WW 

grrrT tt Trtwrr gangr Tft gfggw «pt . gr . 

2372 TlffST 5 WWT, 1998 *T 

TW WrEr 4337 W 

c 

arfggTTT T 

i ^fr«T^TT wEt % %% 

(g) g $gfr rfw g 

“grt” % *vet tt "gfr” t%^ 

ijiss ggEfr 4338 IT 

1 mg grorff Jr gfw wre it. fr 

" 204 - 280 - 4 /3” % ETMTC '' 204 / 2 - 204 /” 
T%# 

2 mg tVI ir gEw wre: g. g 

'‘ 154 - 5 / 154 / 6 ” % WET T "15 4 5 /- 
154 je” t%t“ 

Tfttrr g^g % 

1 *j-g E ‘Vet Tr-ft" % wet tt ''mg tVe” 

t%E 

2 n-t E ''mg tEtY’ % wet qr''grg tW 

TffE 

[g. 4301 5/24/95-r^.P^r.¥i^./'ff .JTK.int.V*^:.] 

%. r^qr, fg^TTT 


WRT WT TfWlT «PWW qggW 
(gmfEr fgfrrgT T$fa w faggr) 

-ri£ Er^fr, 7 ^T, 1999 

TTT.m. 1679 :—Wjftg gTTTT, 3JJ-m<r«ft %r=^ET 

gfrg^ gfgfggg, 1973 (1973 tt 59 ) tE gm 
13 «ff TTSTITT (2) am 5RT SrfTWT TT mfEl TRE 
mwirgl mfrir qfm; # mgr trE % mrif 
gw gftrfgirg tE farfEr gg^ft g fgwf%fa\T gtr 
gwfag Eprrft % gglg:— 

gw fa^Er grjggft E "$Rg” tfgfTr % ggrr 
gsg gwirr 9*a gfr gg- ggfw rrfgfegf % ww 

TT fEwfEEw R3T RTT^nr, gqfq;:— 

1 2 9 4 


gfa Tff.rpT. 1989 t 
farw- alwWw rW-ET. grr 
fit t in g ■ gftfgggir 

■ • twY ' 


?w wt; ‘ sfr.tna.- 1994 g 

^YwTEfgrr gg.gg. gEJ” 

gfsfggrEg- (m) 

grtffr (gyy) 

[g.^r. 2702l/2/89-ftwfr] 

TPT %T, TfT gfw 

tit fomfl:—rjg gfa^wr grcg $r Timm grg 

II , i, E tt. gr. E. 

76, mfEsr 20 fcowE 1973 am 
jrrrfw qflgf El gk wrwrg mrE 
fgwfgfw am gEErr farm grn 1 


TT . gT. 

349 6 TTfiVsT 

11-10-1997 

w.gr. 

325 , firffg 

4-11-1978 

w.«n. 

1517 arnffai 

26-2-1 983 

«pt.w. 

1480, mfw 

1 2-3-1983 

w.srr. 

3099, TTfEr 

21-6-198 5 

w.w. 

2048 , arfrar 

24-3-1986 

w.w. 

2270, rrrfW 

24-5-1986 

w.gr. 

2501 , grfkr 

1-8-1990 

w.w. 

2448, fTRtg 

4-8-1990 

W.WT. 

1182 , rrrftgr 

27-3-1 991 

w.gr. 

t—* 

O 

O 

CD 

Ol 

8-3-1996 

TT.gr. 

3124 , Trfrg 

24-1 1-1996 

TT.Wr, 

2806, TRter 

13-9-1996 

TT.gr. 

1277, Tirlw 

25- 3-1996 

tt . gr. 

699, rrrflg 

7-2-197 7 

Trr.gr, 

1726, TRET 

3-10-1997 

TT.gr, 

3126 , mr)gr 

3-12-1997 

TT.gr, 

6263, grfta 

21-12-1998 

TT.gr. 

2503 , grffar 

21-8-1990 

TT.gr. 

710 ?rr(V tt 

25-2-1992 

TT.gr. 

891 TTfVg 

5-3-1992 

TT.gr. 

1210 frrdg 

23-4-1992 

Trr.gr. 

2669 TRtg 

24-9-1993 

TTT.gr. 

978 mfrg 

28-4-1992 

tt .gi. 

1325 rrrflg 

13-5-1994 

TT.gr. 

2363 Trffg 

24-10-1994 

TT.gr. 

1 8 5 9 grfVw 

17-8-1993 

w.gr. 

1277 TTtter 

25-3-1996 

TT.gr. 

93 rrrft^ 

20-12-1995 

TT.gr. 

2805 cTPfrg 

13-9-1996 

tt . gr .■ 

2475 TTfEj 

30-5-1996 

TT.gr. 

2804 rrrtt« 

20-9-1995 

tt ,gr. 

2727 rri^tg 

3-10-199 7 

w .gi’. 

2900 rrrfrv 

2 8-10-1997 

TT.gr. 

1027 rriftg 

30-1 1-1998 
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MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of ISM & Homoeopathy) 

New Delhi, the 7th June, 1999 

S.O.1679. —In exercise of the powers conferred 
by sub-section (2) of section 13 of the Homoeopathy 
Central Council Act, 1973 (59 of 1973), the Central 
Government, after consulting the Central Council of 
Homoeopathy, hereby makes the following further 
amendment in the Second Schedule to the said Act, 
namely :— 


In ihe said Second Schedule, under the heading 
“Kerala” for serial number 9B and the entries relat¬ 
ing thereto, the following shall be substituted, 
namely :— _ 


1 

2 

3 4 

"9B University 

Bachelor 

B.H.M.S. From 1989 

of Kerala 

of 

Homoeo¬ 

pathic 

Medicine 

and 

Surgery 

onwards 


Bachelor 

B.H.M.S. From 1994 


of 

Homoeo¬ 
pathic 
Medicine 
and Surgery 

(Graded) onwards” 


(Graded) 



[ V. 27021 /2/89-Homoeo] 
LAL SINGH, Under Secy. 


Foot-note : The principal notification was published 
in the Gazette of India, Part II, section 
1, S.O. No. 76 dated 20th December, 
1973 and was subsequently amended 
vide : 


S.O. 3496 dated 11-10-1977 
S.O. 325 dated 04-11-1978 

S.O. 1517 dated 26-02-1983 


S.O. 1481 dated 12-3-1983 
S.O. 3099 dated 21-6-1985 
S.O. 2048 dated 24-3-1986 
S.O. 2270 dated 24-5-1986 
S.O. 2501 dated 1-8-1990 
S.O. 2448 dated 4-8-1990 
S.O. 1182 dated 27-3-1991 
S.O. 1008 dated 8-3-1996 
S.O. 3124 dated 24-11-1996 
S.O. 2806 dated 13-9-1996 
S.O. 1277 dated 25-3-1996 

S.O. 699 dated 7-2-1997 
S.O. 2726 dated 3-10-1997 
S.O. 3126 dated 3-12-1997 
S.O. 62 & 63 dated 21-12-1998 
S.O. 2503 dated 21-08-1990 
S.O. 710 dated 25-02-1992 
S.O. 891 dated 5-3-1992 
S.O. 1210 dated 23-4-1992 
S.O. 2669 dated 24-9-1993 
S.O. 978 dated 28-4-1992 
S.O. 1325 dated 13-5-1994 
S.O. 2363 dated 24-10-1994 

S.O. 1859 dated 17-8-1993 
S.O. 1277 dated 25-3-1996 
S.O. 93 dated 20-12-1995 
S.O. 2805 dated 13-9-1996 
S.O. 2475 dated 30-5-1996 
S.O. 2804 dated 20-9-1995 
S.O. 2900 dated 28-10-1997 
S.O. 2727 dated 3-10-1997 


S.O. 1027(E) dated 30-11-1998 
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(k-^wT fawFl) 

Tf fufiFft, 7 1999 

YT.NT. 1 6 80:—spiffs '(TrefhT WT^fajlT 
qfsrPPPT, 1956 ( 1956 YT 102) ¥7 sff 3 7*1 
^Y-am (i) % («) % 

£r «t. tpr.tfV. fsmrsr ftr$, fa^TY, ^?rr-=r *p:jfasrFr 

ITP*TFT, T^FFT *fft pfoiTT fawfasmw % tfTfte 
tTTT 27 FTif, 1999 % FTTcfpT TTPTfYSTm YfrUY % 
TT«rPT if faadfarr fwr W $; 

tpr: m wfafaTTF ^ am 3 77 m-um 

( 1) IRI W4n arfwITT W SWU flTYIT 

Ta^im nmr aPTm % drYi^H * m fr-m u ^[/-i h 7 ft 
fcwpp 9 wwf\, i960 af) wfa^Frra.spr.ar. 138 
3r fararaftRT srk RsrbFr amft $; ura^: 

aw tcrftrg^RT *r "am 3 7?t aa-am ( 1 ) % 
ms («r) % WEfVa jWt t «Rpfa w 

awn 63 tflr aaa wTaermqr fa**rfa%?r 

yht wnftr srfafe aaft artpfV; itr«rt^:— 

" 63 . it. la. =3fV. fa^rrfs^, hTots^ fsr^tJqarTcm-’' 
faetvw, 

wffPr WT^fwra asaif, 
mmr 1 

[a. 11013 / 9 / 99 -TpT.f. (^.ar.)] 

pa.^r, ferr, srfOTiff 

(Department of Health) 

New Delhi, the 7th June, 1999 

S.O. 1680.—Whereas in pursuance of the_ provi¬ 
sions of clause (b) of sub-section (1) of section 3 
of the Indian Medical Council Act, 1956 (102 of 

1956), Drt N. G. Bijoy Singh, Director, Regional 
Institute of Medical Sciences, Imphal, has been 
elected by the Senate of the Manipur University to 
be a member of the Medical Council of India from 
27th March, 1999; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (1) of section 3 of the said 
Act, the Central Government hereby makes tjie 
following further amendments in the notification of 
Government of India in the then Ministry of Health 
number S.O. 138. dated the 9th January, 1960, 
namely :— 


In the said notification, under the heading ‘Elec¬ 
ted under clause (b) qf sub-section (1) of section 
3, for serial number 63 and the entry relating there¬ 
to, the following serial number and entry shall be 
substituted, namely 

‘‘63. Dr. N. G. Bijov Singh Manipur 

Director, University” 

Regional Institute of 
Medical Sciences, 

Imphal. 

[No. V, 11013|9|99-ME(UG)] 
S. K. MISHRA, Desk Officer 

nf fepfr, 8 Tp, 1999 

Tr. ttr. 16 81- -rrmffT TfinRnriT wftjfmTJT, 

1 956 ( 1 9 5 6 77 102) Tff 1RI 11 Y7 7TJTYT (2) 
STTT ST EFT TTfaYTT 77 3T7T7 YTT p[rr %I3TT OmiT 
'■fiTT^iY TnrrfYJTT7 qf <77 Y mim YW % 'T^'irf, YYT 
srftrfYTP Yt 5T«TF apf^/Cf F farFftf'5PT TfVr TTYTtJY 
YTYl I ITYTrr : 

37q 5T«1F TTYiJYi if, 

(l) ‘■’TUmT fsi'Fq^^i'TA’’ *h TTWY “m^YT 

grw TrrafVjim stn" fm-mf” 

(ifTT TTtTTT TIF'T r f 7 Y-yr) *7 TT 7 ST “'\T' 'V'T ’fi 

fwr FtfrYT’’ WIST F" "fiTTWR 1989 ir ST<ff7T 
stn?" wi trV ttyt % pyft vr 

"few 1987 swyt yk” *ftr 

sty j i 1 0 a 1 

[WTT ^i. 1 101 5/2/98—ITY f (t) jfT)] 
ittt.%. firm, ft TrftPfTvr 
New Delhi, the 8th June, [999 

S.O. 1681.—In exercise of the powers conferred 
by Sub-Section (2) of Section 11 of the Indian 
Medical Council Act, 1956 (102 of 1956), the 
Central Government after consulting the Medical 
Council of India makes the following further amend¬ 
ments in the First Schedule to the said Act, 
namely 

In the said First Schedule :—- 

(1) against the ‘Gujarat University’ against 
the ‘Recognised Medical Qualification’ 
‘Registrar Cbirurgias, (Gcnito Urinary 
Surgery), in the column, ‘Abbreviation 
for the Registration’ for the words and 
figures ‘in pr after September, 1989’. the 
Words and figures ‘in or after Septem¬ 
ber, 1987’ shall be substituted. 

I No. V. 11015|2|t»8-ME(UG)] 

S, K. MISHRA, Desk Officer 
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73TTT 3fl7 ^lcmIcWI Hmti 


( jTOjwi ijmAfilvi 1 !) 


10^,1999 


ohi.STT. 1682 . 313 R 3 ^>T, f 4 lftd 3 Jlf*H { t!l 4 ski 3 t) iJl^d "77 Pqtti< dK") ftr lit"H^TTft fftr d*M Rnlii 

ft 3rf% HTOT (ftftft ftt Tl^ 37Fffft tdf) afk TO TORT 3lfafTO1, 1976 (1976 33 60) aftt W 3?k TO TflTO CRTOff 33 aFjfttR) 
f=RTR, 1987 % 3TO*ft ftl 3PJ?^T ft aftl ^71 TO tfit 71TORT ft fa ri'llflK 'TftftT ft *ft 3R TO 'creTTefrTT TO4 T^TT fttl M*R 

TfttfftsTfclftf ft -a'3y<+ci ft^l qi«ii T^TT; 


3171: 317TO, 3?RT 3lfftfTO1 ^fft TO 36 33TO ( 7 ) 5T7T TO7T TlfTOlf R 3Pftn TOt ^ Tift 111 TO*fal (T7TO TO«}?rr) 'Weft 

“^TRtff 050" ipTOTTft, 3^7I:7J^P, TOTO l fcm , s4fa£lfd^, TprHftfaft ftl TITO!33, fftnftl^T533TO*'ffteftftz" ft ( f^fft ?7lft SUftl 

Tirol totto ft) afftfsnrotfftProfar ft fawn, 303 - 1331 - 524 , toto tototo, fftroiTOf, TrropfftwTt-i 10 0925171 

fTOl TOlft 3ft7 ftlft 3T^TO 3Tfft R 'ftt/09/98/217 7TO[ftf7T7T fTOl ft, 3Rpi|-?7 TOTOR TOlfSRT TOrft ft1 


3 F TOci wm to4ttt (3*n*fcn 3ft m) 33 cfrror iwi ft, faroft 37ftTTOn to?h soooo’ fftiftro ftft injroi tottt 200 

ftRtrotl T T cTOH TOTO 37317 1 37 (ft) 10 fWlTO ft1 STlft TO 31nlft%H Tjf33 ft f^TTOT TO-UfftW <0TlT7T ST^I^MH 

UMT3 ft I TllllJlftl 3T1TOWTC ft "PxlUdil ^j«i(i* 9*3 fHcfl ftlilft1 33iT?l 3?3T3f31 514)5 M<ft cflcil hR iJ Iih Jldfftfl 311711 ft I "HttSFTTOT 230 
4)73 3^tl 50 3H^f7l =fit W6*-l|c(aT *1131 «hl4 =3><dl % I 



af(3 4>’iO t ) 3T33fiK '3H7T 3 TMtoT ^(t TOI 36 ^ 7ITOKT( 12 ) SKI 3TO1 vil'Ki^'l ^11 wql^i «h<d ^i( 17F "RtTOI TO?ft % fa Ml-£n 4l ^31 
3iyTlR y hi u iM'^ 4) ^133TT % 3ffl t1*1t4<ii 3^3 «tii44i< u i quril 4,111 ilcii HWI 4t ?Vll, f^ffTHT f4riHf ,J i '33ft fiif-iHfcii 

5131 33ft Ri«&ld, la-Jii^d 3^3 33ft ITRIlft ^ Hti^i RTcTT ^ ftsfllft STjftfftlT lUTOT ^3 fftftrRftil [4'Hi ‘I'-hi ft, 3ft3 ftsTH^i hho'-II'H’I hihRH R 
3R3I31 (1370 ^ft aifTOTRI31TO 10,000 ftlTO^71 ^ 3 #^3W3 ft (R <10,000) TOfvHTOI "^’' TO 1, 2, 5 »|3TORftl 

[TO31. TRJ.TO 2l(32)/97] 

4t. tt fiftro, Wto to ftro 
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ministry of food andconsumer affairs 

(Department of Consumer Affairs) 

New Delhi, the I Oth May, 1900 

S. O. 1 682.-—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report ( figure given below) is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1076 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules. 1087 
and the said model is likely to maintain the accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, electronic weighbridge 
of type "ELP-050" series of class III accuracy (Medium accuracy) and with brand name "Dl LIGENT" (hereinafter referred to as the 
Model) manufactured by M/s Electro Weigh System, 303-S-524, Aggarwal Complex. Vikas Marg, Shakarpur, Delhi-110092, and 
which is assigned the approval mark IND/09/98/217; 

The said model is a Medium accuracy (accuracy class III) weighing instrument with a maximum capacity of50000 kg and 
minimum capacity of200kg. The verification scale interval (e)is 10 kg. It has a tare device with a 100 per cent subtractive retained 
tare effect. The load receptor is of rectangular section of sides 9x3 metre. The light emitting diode display indicates the weighing 
result. The instrument operates on 230 volts and frequency 50 hertz, alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval ot the model shall also cover the weighing instrument of similar make, accuracy 
and performance of same series with maximum number of verification scale interval (n) less than or equal to 10,000 (n £ 10000) and 
with 'e' value of 1,2,5 series manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the approved model has been manufactured. 

[F.No. WM-21 (32)/97] 
P. A. K.R1SHNAMOORTHY, Director, Legal Metrology 
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[MPT 11-133 3 (ii)] 


9^ fecit, 4 op, 1999 

mom i683.~%feo7TtmT7mT, fafermfrnflam zq 

muffemrsm (of^of stififafer) w akMmmom mfafem, 1976 (1976*70 60) aftrmg sfcmo w (mrefe no rnyifeo 
trw, 1987 % mkfi % arpm % jro m ttmtooi % fe cmm. okm mr srafaof m mt ooo mr^t owfe mop 77307 afo Mom 
feffofeii t)' umpir mm 317 m vtm : 

am: %feo 76 mm:, w aofofem ort mo 36 oft Tnirn (1 > 3m 1733 ofem on ooto 37m ^ sof i 11 o or*fe (o^rn w-lm) 07# 

“i 33^^687" 70c7:7p73fr, aTTOOlffe, S?r<*JTfm6, A^r\<A TitcR mOtO %OTRFTOO, ffefelfeOOOm‘'0?rft£'53?7j i 07f’’ 

f. i? 7 femaoism morn ti aim ffem fafeto feot sn% Tfeo mfe 27, simiRite, feofeofe, mfemip- 
641013 smfemmm t alkffet aprofeto^o srr^miit/09/98'is Tmt^fwfern t. ampm wm wkramoft 1 1 

w otstt moo omefe ewfe mt 111 ) 00 fern omo t, fwFt srfkonm mr is famifeo sfa-^poo srom 100 Trm 1 1 
wnniwi oorrrm (3) 5 mm 1 1 km377i?o?pHTjfeI ffemoTmofernmoowr^ mtm 0010 1 1 onofe 
ammo i Ifefe) ■>pfe 200x250 font ofe i 1 omm ormofe ^Tote o??t fern ofoom mkta 3mm £ 1 owon 230 ofe afrr so 
^- 5 -^ ifnpffrr mst sJcmi^cff *jnrr f%^n -qr msrcTT ^ 1 



aftr %feo 70307 mm ofkfem mt mm 36 mt owo( 12) 5771 333 few-ii mo mim mrit jo m 3 ofem mTiit t feorsm % *0 
mffr«m storm % amok 37 ?t ^omo % 37ft km oorefe air 3 okmon omr mm fern moo or ikm, ftmmo ftfkofa 37ft foiPmki 
srt mat fmsk, Ifenp kk Tiroft k fern mm % ffem 37 ^mfer mram mo M^mW tmmr mm t, 3^7 fistTr^r 777mm m m mrn mo 
amrom (mm) mt 37fmmom7TO7i 10,000 7170 <10,000) 77 mm mmTf^rmTpmt mm form mm i, 2,5 *jwr'mit t 

[00.77. S^q.Xiyi. 21(126)/97] 
ot. t^, ^wpjR[, fftm, Wm mm 
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New Delhi, the4th June, 1999 

S. 0.1683.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (figure given below) is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
rnd the said model is likely to maintain the accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the self indicating, non-automatic, electron icTable Top 
weighing machine of type "EWS-687" series of class III accuracy (Medium accuracy) and w ith brand name "ARVEY EWS" 
(hereinafter referred to as the Model) manufactured by M/s Arvey Scale Company, 27, Thadagam Road, G.C.T. Post, Coimbatore- 
641013 and which is assigned the approval mark 1ND/09/98/I5; 

The said Model is a Medium accuracy (accuracy class III) weighing instrument with a maximum capacity of 15 kg and 
minimum capacity of 100 g. The verification scale interval (e) is 5 g. It has a tare device with a 100 percent subtractive retained 
tare effect. The load receptor is of rectangular section of sides 280x250 millimeter. The light emitting diode display indicates the 
weighing result. The instrument operates on 230 volts and frequency 50 hertz, alternate current power supply. 



Further, in exercise ofthe poweers conferred by sub-section (12) of section 36 of the said Act, the Central,Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy 
and performance of same series with maximum number of verification scale interval (n) less than or equal to 10,000 (N^ 10000) and 
with ‘e’ value of 1,2,5 series manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the approved Model has been manufactured. 

[F.No. WM-21 (!26)/97] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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R$ fawl, 4^R,1999 

^TT.33T, 1684.—fate* nT^TTmT, y^fl Rfa3 RT tefTT m 1TOTOR fa W t far ^ ffaffa 

TsrftffnTTrS^T (3fl^fafafa7$) W3fa;nTynRm3lfafte7, 1976 (1976 mT 60) 3fa ms 3?R nTy yinm (TTOfa' 3^Mfa-1) fami, 

1987 % 3 4*1 fa" % 3i-|<sy % 3^1 in *iki fat nniq-ii $ far 61'MflH yfa'i fat 3ifatifa 'fit fa 3 =ki hi-sci nmfarr =RTtf nfatt afa faffa-T 
farffalfafa ^ 3 4 ifaT RTmT T^TT; 

3RT: fafafa n<«hK, SlffafaTO fat *tR7 36fatRWT? (7) RRR 7lfa?rfa mT yfa 7 ! mfa fR te 111 Rmfan (nWRWfalT) Rifat 

“i-ZWIVF 786" >^0^ fat, nfifc^qRRT, 3nRRlffaR, lfay?lfam, fafawf fam nfafa %ntSR ' 3 FT, famfa RTS RH RR 1 *fafat if 
yrr 11 % (fan inninfa hism qipi nm%) aftr faw=6 iInfant 11 !srfa *fa<ri <6 *-43),27, nisi *iiq <fa, fatnt eft 4lw, fatmmjjc- 

641013 'sin ten nrn ^ sttr fatl 3i)jnfaR ffaprn smf 1371 fat/ 09 / 98/16 hh farm ip, ai^fann ynFwn yrniftm Rifat %; 

tjy nnR nmn nmtfar (nnteT te ill) mi tern vm'nn %, Ifanfat 3rfte?rn %rrt 100 ffafafafa fa? njmrn wit 400 nm 11 
wro wn 33 *?rtr (t) 20 Tiro % i m3 te ansfagf'H fafai t tenni Tra-yfamR symmmwm mffa afafagRR ynra f 1 nroifat 
3iiwmR t fanfat »jmnt 625x400 fnfat ter 1 1 ymm nTnfam mte ym ten nffaim rnfafan mm 11 wmn 230 fate affa so 

3TPjfrf fat ymmfaf mn fa^fl yton nr mfa rhai % 1 



stk fafatn TTrmK rrr srftrfamr fat mn 36 fat nynKi (12) sm urn fafarfat mi yfatn Rifa iiy w t ifa u n ymft % far hi-s<ti % in 
sT^nte ymmyy % arten, tttI ^pgm % rjrft te, n«n«fa? 3ftr mtemn nror teR Rymnn »ft #n, fan+i fafatei RTft fafanfai 

SKI 3tfl fa^lCl, fisxn 151 +iwj) ^ fav4l XHIOI % fatH^I 3l^n)ft8 KI561 RTT faf3Hl u l faiKI 'IKI^, 3fa ^IC^IIH^ -HIM-HI'1 mT 3IKHI61 (iR) 

mt 3 rftjm?PTTfasm 10,000 (rr< 10,000) ^rnnmR 7 fa'ynw:t 7 Tmfan<hi ‘^"rh 1, 2, s *f 7 a?nmTt 1 

[mi. n, i^.un,-2i (126)297] 
fa. 17. fTOTTTjfa, ffafar*. -fterm rn ten 
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New Delhi, the 4th June, 1999 

S. O. 1684. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (figure given below) is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said model is likely to maintain the accuracy over periods of sustained use and to render accurate service under varied 
conditions: 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, electronic Platform 
weighing machine of type "EWS-786" series of class 111 accuracy (Medium accuracy) and with brand name "AVERY EWS" 
(hereinafter referred to as the Model) manufactured by M's Arvey Scale Company, 27, Thadagam Rond, G.C.T. Post. Coimbatore- 
641013 and which is assigned the approval mark IND/09/98/16; 

The said Model is a medium accuracy (accuracy class III (weighing instrument with a maximum capacity of 100 kg and 
minimum capacity of 400 g. The verification scale interval (e) is 20 g. It has a tare device with a 100 percent subtractive retained 
tare effect. The load receptor is of rectangular section of sides t>25'400 millimeter. The light emitting diode display indicates the 
weighing result. 1 he instrument operates on 230 volts and frequency 50 hertz, alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) ot Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy 
and performance of same series with maximum number of verification scale interval (n) less than or equal to 10,000 (NS 10000) and 
with V value of 1,2,5 series manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the approved Model has been manufactured. 


[F. No. WM-21 (126)/97] 
P. A. KRISFfNAMOORTHY, Director, Legal Metrology 
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[IT. ^-12012/6/94-31^3117 (^[-11)] 
THirR, 4+^ti mfurnirl 

MINISTRY OF LABOUR 

New Delhi, the 19th May, 1999 

S.0.1685.—In pursuance of Section 17 of the Indnstiial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, Chandigarh as shown In the Annexure in the 
industrial dispute between the employers in relation to the 
management of Central Bank of India and their workman, which 
was received by the Central Government on 19-5-99 

[No. L-12012/6/94-1 R( B-II)] 
SANAYAN. Desk Officer 
ANNEXURE 

BEFORE SHRI B.L. JATAV, PRESIDING OFFICER, CENTRAL. 
GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH. 

Case No. I.D. 31 of 1994. 

Secretary 

Central Bank of India Employees Union, 

811, Phase II, Urban Estate Focal Point, 

Ludhiana-141010 

.Petitioner 

Vs. 

Regional Manager, 

Central Bank of India 

470 Sayal House, LajpatNagar Market 

Model Town Road. Jalandhar. 

.Respondent. 

REPRESENTATIVES. 

For the workman—None. 

For the management—Shri S.L. Batta 

AWARD 

(Passed, on 16th March 1999) 

The Central Govt. Ministry of Labour vide Notification 
No. L-12012/06/94-l.R.(B.2)dated 22nd April, 1994 has referred 
the following dispute to this Tribunal for adjudication : 


“Whether the action of the management of Central 
Bank of India, Jalandhar in imposing the penalty of 
stoppage of one increment permanently on Shri 
H R. Saini, Clerk/Assistant Cashicr/Godown Keeper 
vide their order dated 10-12-85 is justified? Ifnot, to 
what relief is the said workman entitled to", 

2. Today the case was fixed for evidence of the workman. 
Despite several notices none appeared on behalf of the 
workman. It appears that workman is not interested to pursue 
with the present reference. In view of the above the present 
reference is returned to the Appropriate Govt, for want of 
prosecution. 

B.L. JATAV, Presiding Officer 

Chandigarh. 

16-3-1999 

3$ fee#, 19 3 i , 1999 

!3iTo3TTo 1686. — aMffeTT 3lfafWT, 1947 (1947 
33 14) Til Oki 1 7 % In-p-H ,J | "^f, fe#"3 fiffefez ^f*ti fe 

WRfe % irns feqfer# -qqfe qrtfeatl' % #3, sppfer -fir 
fefets TfenfemfmrK 3 73331 atWifdTi aiftjqiTti, 

% TO # wfem 31# t, fel fefefe 37337 31t 19-5-99 # 
T£3TT *111 

[To im-12012/63/94-3Tlf.3m. (#-11)] 

mu, fin Tfera# 

New Delhi, the 19th May, 1999 

S.0.1686.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947(14 of 1947), theCentral Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, Bangalore as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of Syndicate Bank and their workman, which was received by 
the Central Government on 19-5-99. 

[No. L-12012/63/94-IR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BANGALORE 
Dated 10th May, 1999 
PRESENT: JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 
C.R. No. 56/1994 

I! PARTY 

The Dy. General Manager 
Syndicate Bank, Z.O. 
Gandhinagar, 
BANGALORE-09. 


I PARTY 
Shri L. Gopinath 
No. 417/11, 

9th ‘E’ Main, 

Vijaynagar, 

BANGALORE-40. 
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AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (I) and sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012/63/94-IR (B.l 1) 
dated 26-5-94 for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of Syndicate 

Bank Bangalore in dismissing Shri L. Gopinathan, Clerk, 

from service w.e.f. 4-5-92 is justified, If not, to what relief 

is the said workman entitled to?” 

2. The first party joined the bank in the year 1973. He 
has worked at various branches of the Bank. When he was 
suspended from the service vide order dated 17-12-90 he was 
working at Vijaynagar branch, Bangalore. 

3. Vide charge sheet dated 7-5-1991 he was charged for 
having received a sum of Rs. 25,000/- from a customer Shri V. 
Venkataramanaon 8-12-90 and failed to credit to his account 
though he has endorsed on the counterfoil of the challan 
“Cash Received". He ryas found absent for few days and 
during that time the said Venkataramana found that the amount 
was not credited to his account, therefore he made a complaint 
on 10-12-90. However the first party has credited Rs. 25,000/- 
in the account of Shri V. Venkataramana on 12-12-90, 

4. The other charge levelled against the first party was 
that while operating his SB a/c and OD a/c he has issued 
cheques on 14 occasions for sums aggregating Rs. 15,560/- 
without maintaining sufficient balance in his account. During 
the period between 6-4-90 and 10-1-91 he had issued cheques 
on 121 occasions for sums aggregating to Rs-2,36,650.50 drawn 
on his above said OD a/c without maintaining sufficient/ 
adequate balance in the said account. Therefore he was 
charged for gross misconduct of doing acts prejudicial to the 
interests of the Bank, vide Clause 19.5 (j) of the Bipartite 
Settlement. After conducting the domestic enquiry, on the 
result of the report which was against the first party, the 
disciplinary authority proposed the punishment of dismissal 
and after getting the explanation of the first party he was 
dismissed from service. This order was up held by the 
Appellate Authority when the workman filed an appeal against 
the order of the disciplinary authority. Since the first party 
raised several objections on the validity of domestic enquiry 
this tribunal has framed an additional issue on this point. 
After giving opportunity to both parties this court by 
considered order has given a finding in favour of the 
management. Thereafter the parties are directed to address 
their arguments on merits. Both parties have filed written 
arguments. 

5. The enquiry officer reached a conclusion and gave a 
report of the enquiry as per Ex. Ml (k). He has assessed both 
oral and documentary evidence and concluded as follows: 

“On a careful perusal of all the materials placed before 
me and in view of the reasons explained above I hold Shri L. 


Gopinath guilty of gross misconduct of misappropriation of 
customer’s money thereby “doing acts prejudicial to the 
interest of the Bank” vide clause 19,5 (j) of the Bipartite 
Settlement and also guilty of issuing cheques indiscriminately 
without sufficient funds in his account and thereby once again 
“doing acts prejudicial to the interest of the Bank" vide clause 
19.5 (j) of the Bipartite Settlement as appearing in charge 
sheet.” 

6. It is to be noted at this juncture, the workman pleaded 
guilty before the enquiry officer, inspite of his plea the 
management examined three witnesses and they have been 
cross examined by the first party. The first party have not 
examined any witnesses and he gave a statement on his behalf. 
Therefore the enquiry officer not only taken into consideration 
the plea of guilt made by this party as voluntary and also 
taken into consideration the oral and documentary evidence 
of the management witnesses and documents produced. 

7. The first party as it regards to the factum of pleading 
guilty before the enquiry officer, he has retracted his position 
and contended that though he has denied the charge when he 
was kept under suspension and also in the reply to the charge 
sheet he has persuaded by the management to plead guilty 
thereby lenient view will be taken as it relates to the 
punishment. The management have totally denied the defence 
of the first party as it relates to plea of guilt. 

8. The first submission of the first party is that the 
enquiry officer without examining the complainant who is the 
main witness to prove the first party has proceeded to hold 
that the first charge is proved on the basis of the evidence of 
the Vigilance Officer, who spoke to the contents of the 
complaint made by Shri V. Venkataramana. 

9. This submission of the first party is heard and 
rejected. Though Shri V. Venkataramana'was not examined 
there was no insistence by the defence to call the said witness 
for the examination. However the management made efforts to 
get that witness by issuing necessary communications. Since 
this witness remained absent the vigilance officer marked the 
complaint filed by Shri V. Venkataramana and the enquiry 
officer has taken this evidence to prove the Complaint MEX 9. 
The enquiry officer also relied on the plea of guilt made by 
this workman and therefore there was no impediment to accept 
this fact through the vigilance officer. Therefore this contention 
is rejected. 

10. The learned advocate for the second party stated 
that the first party who has pleaded guilty for the charges 
levelled against him has come up with a new case made both 
in his claim statement and written arguments. Therefore the 
said contentions shall not deserve any consideration by this 
tribunal, It is submitted that since both the charges are proved 
and there is no perversity in the order of the enquiry officer 
the first party is not entitled for any relief. 

11. In Narayan Dattatrya vs. State of Maharashtra, AIR 
1997 SC 2148 it was held that if the Disciplinary enquiry was 
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conducted observing natural justice which proves 
misappropriation of public money the removal from service is 
appropriable punishment. 

12. In Nevv Shorrock Mills vs. Maheshbhao T, Rao, 
1997 FJR (Vol. 90) SC 1, Scope of jurisdiction of Labour Court 
in ordering reinstatement and payment of backwages in a case 
where the enquiry was conducted legally and properly and 
the order of discharge was not passed by way of victimisation. 

13. The court held : 

“On the facts, that this was not a case in which the 
court could come to the conclusion that punishment 
awarded was disproportionate to the employees’ 
conduct and his case record, and that it was not proper 
for the Labour Court to interfere with the punishment 
awarded and order reinstatement and payment of part 
of the back wages.” 

14. In Bank of India, Regional Office, Bangalore vs. D. 
Padnianabhudu and another 1994 (2) Kar. L. J. 425. A learned 
single Judge after agreeing with the findings of the enquiry 
officer that the misappropriation was proved, has interfered 
with the award of the tribunal in granting rel ief to the workman 
and confirmed the order of dismissal made by the disciplinary 
authority. 

15. The law is uniform that whenever a bank employee 
found indulging in misappropriating the public money the 
order of dismissal is the appropriate punishment to be imposed 
unless there are any extraneous circumstances to mitigate 
such misconduct. 

16. The main contention urged in the written arguments 
fled on behalf of the first party are :— 

1. The Disciplinary Authority without giving proper 
opportunity to the workman proceeded to pass 
an order of dismissal which is against the Clause 
19.12 (a) of the f rst Bi-partite Settlement dated 
9-11-1966. 

2. The Disciplinary Authority failed to consider the 
previous record of the workman which is also a 
condition precedent under Clause 19.12(c) of the 
Bio-partite Settlement. 

3. The Disciplinary authority has not considered the 
fact that the finding of the enquiry offeer is 
perverse as it relates to Charge No. 2 and therefore 
the order of dismissal is not sustainable under 
law. 

17. As it regards to ground No. 1 urged by the first 
party it is undisputed that the personal hearing and 
consideration of the written representation was made before a 
disciplinary Authority who after giving personal hearing and 
the written representation, has not passed any order as he 
was transferred from that place. Thereafter Shri U. M. Kini 
took charge as Deputy General Manager and he passed the 
order on 4-5-1992. 


18. Though the order is not marked as Exhibit the same 
is found at page No. 52 of the Enquiry proceedings Ex. M-l. 
Shri U. M. Kini infact elaborately narrated the facts in his 
order and came to the conclusion that he did not found any 
extraneous circumstances to view the matter leniently. 
Therefore it is clear that the workman was not heard personally 
by Shri U. M. Kini. Therefore it is the contention of the first 
party that the order ot the disciplinary authority imposing a 
punishment of dismissal without giving a personal hearing is 
defective and liable to be set aside. 

19. Under Clause 19.12 (a) of the first Bi-partite 
Settlement the words used was that "he shall also he given a 
hearing as regards the nature of the proposed punishment in 
case any charge is established agamst him. " If any authority 
were to impose punishment, which virtually an economic death 
fora workman, maximum care should be taken to appreciate 
the letter of law. Unless such procedure adopted the conclusion 
will be that there is no proper application of mind. 

20. In State Bank of Mysore vs. R. Shamanna 1985 1 
LLJ 297, the learned Judges of a Division Bench have 
considered this aspect of the matter. Mr. Justice Hakeem as he 
then w as, tendered the judgement. His Lordship stated : 

“The rules require that the delinquent official shall be 
given a hearing as regards the nature of the proposed 
punishment in case charges w'ere established against 
him. The rule requires something more than mere 
opportunity to be afforded to the delinquent official. It 
requires a hearing to be given. The difference between 
mere opportunity and hearing is explicit. There may be 
fusion between the two, but there should not be 
confusion between the two concepts. Opportunity may 
be extended to hearing but hearing cannot be condensed 
or limited to mere opportunity to file objection or 
representations. Hearing means ordinarily an 
opportunity of being heard. That means personal 
hearing. When the rules governing the conduct of 
enquiry specifically provide that the hearing shall be 
given to the delinquent employee, he should be given a 
fair hearing and failure to give such a hearing would 
vitiate the order of penalty. " 

21. The next contention of the first party is that the 
Disciplinary Authority failed to consider his clean record of 
service, as it relates to his work inside the bank. Infact when 
MW-2 was cross-examined on this point he says : 

Q. Whether you received any complaint against me? 

A. To my memory no complaint other than this in writing 
seem to have been received. 

0- Do you agree that I have been discharging my duties to 
the entire satisfaction of my superiors? 

A. Workwise he is very good. No adverse comments. He 
even used to sit late and do work whenever necessary. 


Iti'UCil V) t 
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Under this clause “in awarding punishment by way of 
disciplinary action the authority concerned shall take into 
account the gravity of the misconduct, the previous record, if 
any of the employee and any other aggravating or extenuating 
circumstances that may exists". 

22. This provision is not an empty formality. The 
disciplinary authority shall give serious attention on this 
aspect of the matter. There will be cases where a person will 
have a clean record of his conduct inside the hank, in that 
even that fact should be taken into consideration, when an 
isolated misconduct is committed by him. There also if any 
exceptional circumstances for committing such misconduct 
shal I also be taken into consideration. We are not telling merely 
that this workman found temporarily misappropriated a sum 
of Rs, 25000/- for about 5 days it can not be viewed seriously. 
But vvhile considering that fact the management shall be taken 
into consideration his previous antecedents. This provision 
of considering the previous clean record is mandatory. In Ziakh 
Vs. Firestone Tyre and Rubber Co. Ltd., (1954) I LLJ 281 
(Bombay H. C), Shantilal Fethalal vs. J. V. Mills Ltd. Ahmedabad 
1958 ICR 358, Mahalaxmi Textile Mills Vs. L. C. AIR 1964, Mad. 
51(1963) CLJ 58, Borosil Glass Works Ltd. Vs. M. G. Chitale 
and Richard M. D’Souza (1974) 2 LLJ 84, B. C. Mills vs. IT 
(1969) 28 FLR 6, this aspect of the law was considered and 
where ever failure to take this fact instructions was found the 
order was annuled. 

23. Now coming to the third contention raised by the 
workman it was found that his workman was in habit of issuing 
cheques to the parties on his private account without 
maintaining proper funds, on many occasions, the cheques 
issued by him came to be dishonoured for want of funds. The 
management have not issued any Memos on this aspect of 
the matter except tagging on this misconduct in the charge 
sheet. But the management should appreciate under what 
circumstances such transactions were made by the first party 
and the nature of such transactions. It is clear no complaint 
were given to the management on this aspect of the matter 
and also no cases fded against the first party for issuing 
cheques without funds is an offence punishable under Indian 
Penal Code. 

24. Having regard to these facts and circumstances the 
order of dismissal made bythe second party without following 
the mandatory provisions is nullity under law. Therefore I 
make the following Order. 

ORDER 

The second party are not justified in dismissing the 
services of the first party w.e.f. 4-5-1992. Therefore the second 
party are directed to reinstate the first party to the position he 
held with the benefit of continuity of service. With regard to 
payment of backwages, since the first party also contributed 
to some extent he is entitled only 50% of the backwages. the 
reference is answered accordingly. 


(Dictated to the stenographer, transcribed by her 
corrected and signed by me on 10th May, 1999). 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
fat-#, 19 Ri 1999 
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New Delhi, the 19th May, 1999 

S.O. 1687.—1 11 pursuance of section 17 of the Industrial 
Dispute act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Industrial Tribunal-I, Hyderabad 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Syndicate 
Bank and their workman, which was received by the Central 
Government on 18-5-1999. 

[No. L-12012/67/94-rR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

Present: Sri C. V. RAGHAVAIAN. B.Sc., B.L. Industrial 
Tribunal-1 

Dated : the 16th February, 1999 
INDUSTRIAL DESPUTENO. 2 of 1998 
Between 

Sint. S. Ramadevi W/o S. Rashavenjira Rao, 

9/50, Gandhi Nagar, Nuzwid-52120 Ij, A.P. —Petitioner 

And 

The General Manager(Pers), 

Syndicate Bank, Head Office : Manipal, 

Karnataka-576119. —Respondent 

Appearances ; M/s. B.G. Ravinder Reddy and S. Prabhakar 
Reddy, Advocates for the Petitioner. 

M/s. K. Srinivasa Murthy, G. Sudha and A. V. 
Appa Rao, Advocates for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its order No. L-12012/067/94-1 R(B-I I) dated 15/16-1-1998 
referred the following Industrial Dispute under Section 10(1) 
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(d) of Industrial disputes act, 1947 for adjudication to this 
Tribunal, 

“Whether the action of the management of 

Syndicate Bank in terminating the services of Smt. 

S. Ramadevi is legal and justified ? If not, to what 

relief the workman is entitled ?" 

Both the parties made their appearance through their 
Advocates and tiled their respective pleadings. 

2. The petitioner herself filed a claim statement 
contending as follows : The petitioner was directed by the 
Respondent-Bank to undergo training for one month at Staff 
Training College, Hyderabad and she completed the same 
successfully. After that she was appointed as clerk on 
probation vide orders dated 4-9-1973 in the Vijayawada Main 
Branch of Syndicate Bank and she was served with another 
appointment order in Form-‘S’ under the provisions of A. P. 
Shops and Establishments act, 1966. Thereafter she was 
transferred to Buckinghampet Branch, Vijayawada on or about 
19-1-1974 her probation was extended by three months from 
12-3-1974 as per the orders dated 4-3-1974. During her service 
she worked with all sincerety and efficiently. Her performance 
will be reviewed at the end of the probation period i.e. 

11-6-1974. She was waiting for her confirmation in the services 
of the Bank as Clerk, but she was illegally stopped from 
services by the proceedings dated 30-5-1974 intimating that 
she would be relieved from the services of the Bank on 11 -6- 
1974. without assigning any reasons therefor. The Manager 
of Buckinghampet, Vijayanada-I issued amemo dated 11-5- 
1974 indicating that he had a preconceived and determined 
mind as against the confirmation of the petitioner. Aggrieved 
by the same she sent number of representations but in vain. 
She sent a legal notice through her Advocate on 15-4-1993 
demanding for her reinstatement and payment of backwages. 
In turn, the Local Manager of the Bank replied that her 
performance was found unsatisfactory during her probation 
period and therefore her services were terminated with effect 
from 11-6-1974. Thereafter she sent representations and 
reminders protesting against the above observations. But her 
representations were not considered. She contended that she 
was not given any opportunity before terminating her services. 

She contended further that her appointment is governed 
by the various provsions of A. P. Shops and Establishments 
act as well as the l.D..act which provides for issue of show 
cause notice charge sheet etc.. But the Bank did not do so. 
Hence the observations made by the Local Manager Joint 
Staff Controller are one sided and arbitrary. The original 
proceedings dated 11-5-1974 of the Local Manager, serving 
the proceedings of the Bank dated 30-5-1974 is a clear Act of 
colourable exercise of administrative power, amounting to 
punitive proceedings in casting a stigma to the petitioner, 
without due enquiry in the matter wliich are unsustainable. 
The request of the petitioner for her reinstatement was not 
considered by the Bank. Hence she approached the 
Conciliation Officer but it ended in failure, which resulted in 


this reference. She further contended that three was no delay 
on her part for referring this dispute and in various judgments 
of High Court/Supreme Court it has been held the delay cannot 
be a ground for denial of justice. She further contended that 
the l.D. Act protects the probationer but the Bank authorities 
did not follow the same, Her illegal stoppage from her services 
amounting to illegal dismissal and termination of service by 
the Bank cannot be supported on facts or law and the 
proceedings dated 30-5-1974 as well as 15-5-1993 of the Bank 
are null, void, nonest and liable to be set aside. She therefore 
prayed for her reinstatement into service with all other 
attendant benefits. 

3. The respondent also filed lengthy counter, resisting 
the claim petition filed by the petitioner. The averments in 
brief in it are that the petitioner who was a probationer in the 
Bank was dispensed from further services in 1974 at the end 
of the extended period of probation. The respondent 
contended that the Supreme Court and High Courts held that 
4 years delay is fatal to reference and the Tribunal cannot 
adjudicated the rederence. The appointment order issued to 
her clearly shows that her services will be terminated without 
assigning any reason at any lime during probation giving a 
month’s notice or salary in lieu of notice. Initially she was 
appointed for a period of six months on probation with a 
clause that Bank may extend the period of probation to a 
maximum period of nine months. During her probationary period 
the Management was not satisfied with her performance. 
Accordingly she was served with a letter dated 30-5-1974 
informing that her services were dispensed with from 
11-6-1974 i.e. at the end of her probationary period as per the 
terms and conditions of her appointment order. She was paid 
one month’s salary in lieu of notice period. Accordingly she 
was relieved of her services after office hours on 
11-6-1974. She raised a dispute after 20 years. The bank 
submitted a detailed remarks to the Government of India, 
Mininstry of Labour's letter dated 12-4-1994 that the dispute 
is hit by delay and latches. Subsequently the Government 
closed the matter. Now the Government of India reopened and 
referred this dispute without looking into any legal aspect 
and limitation latches. Hence the reference is itself liable to be 
dismissed on the ground of delay and latches. It can be seen 
from the judgements of various High Courts and Supreme 
Court that the Courts or Tribunals cannot come to the aid of 
those who sleep over their rights and allow the period of 
limitation to expire in this case the respondent Bank has 
dispensed with the services of the petitioner during her 
probationary period in terms of appointment and that too she 
was paid one month’s salary in lieu of notice. Hence the Bank 
fulfilled the terms and conditions atthe time of ther termination 
as per the appointment order. There is no merit in the dispute 
raised by the petitioner. Right from the beginning the 
performance of the petitioner was found to be below par and 
she was found not improving in her work, and this was 
immediately brought to the notice of petitioner in writing. But 
she did not improve performance in her work. However the 





3722 


[Pari II— Sec. 3 (ii)] 


THE GAZETTE OF INDIA: JUNE 19,1999/JYAISTHA29. 1921 


Bank extended her probation period up to 3 months for her 
improvement in her work. But she had not shown any 
improvement in her work and she was not taking any interest 
in her work ir.spite of being put on notice. Hence the Bank did 
not take her services for her confirmation, Whencvei a 
candidate performance is appraised during the probation 
period initiation of disciplinary action or conducting the 
enquiry does not arise. It admitted that she sent a legal notice 
on 15-4-1993 and the Bank replied to it on 15-5-1993. But she 
sent the notice after lapse of 19 years and this itself indicates 
how deligent she is even in her personal work. The contention 
raised by the petitioner that as per the provisions of A. P. 
Shops rt nd Establishment Act and l.D. Act, the management 
should initiate a disciplinary action is not a correct fact. The 
petitioner misconstrued the legal position as well as the 
provisions of the enactment- Therefore the petitioner is not 
entitled to any relief sought for by her. It prayed for dismissing 
the claim petition filed by her. 

4. In support of their respective pleading, the petitioner 
herself examined as W'W I andmarked Exs. W1 to 35 while the 
respondent examined its Officer as MW I and marked Exs. MI 
to 7. 

5. The point for consideration is whether the action 
taken by the Management in terminating the services of the 
petitioner Smt. S. Ramadevi is legal and )ustified and if not 
what relief the petitioner is entitled to ? 

6. Point:—This reference under section 10(1) (d) of the 
I.O. Act arises out of termination of service of Smt. S. Rama 
Devi who was emloyed as Clerk on probation in Vijayawada 
main Branch of Syndicate Bank on the terms and conditions 
incorporated in Ex. W5 appointment order dated 4-9-1973. The 
■petitioner is seeking her reinstatement on the ground that her 
termination from the service would amount to retrenchment 
within the meaning of Section 2(00) of l.D. Act and the same 
is void, ab initio due to violation of Section 25-E of l.D. Act as 
she worked more than 240 days i.e. from 4-9-1973 to 11-6-1974 
which is however disputed by the respondent Management. 

7. Following are the admitted facts as revealed from the 
oral and documentary evidence placed on record by both the 
parties. Pursuant to the notification issued by the Respondent 
Bank calling applications for the post of Cleiks, the petitioner 
applied for the same. She was called for the written rest on 
12-9-1971 as per Ex. W1 call letter dated 28-S-1971 sent by the 
Bank. As she was successful in the written test. She was sent 
Ex. W2 letter dated 4-11-1971 to appear for Viva Voce Teston 
18-11-1971 at Vijayawada Main Branch of Syndicate Bank. 
She was successful in the Viva Voce Test also. Hence the 
respondent-Bank sent Ex. W3 intimation dated 30-12-1971 
informing her that her name has been included in the panel 
which will be valid upto 31-12-1972. Subsequently the 
Respondent-Bank sent Ex. W4 letter dated 12-6-1973 informing 
the petitioner that she has been selected for training at Staff 
Training College, Gunfoundry Hyderabad and asking her to 


attend for training from 29-6-1973 by reporting herself to the 
said college on 28-6-1973. After successful completion of the 
training, the respondent appointed the petitioner as Clerk on 
probation under Ex. W5 appointment order dated 4-9-1973 at 
Vijayawada Main Branch. She was also further informed in the 
said order that she has to do typing work also and to report 
herself for duty at Vijayawada Main Branch within 7 days. Ex. 
W6 which is same as Ex. M4 terms and conditions of the 
appointment dated 4-9-1973 is enclosed to Ex W5 for 
information of the petitioner examined as WW1. The petitioner 
was also sent Ex. W7 appointment order in form ‘S’ under the 
Shops and Establishments Act under Ex. W6 covering letter 
dated 4-9-1973. 

8. The petitionei reported for duty at the main branch 
Vijayawada pursuant to the said appointment order under 
which she was appointed as Probationary Clerk and placed 
on probation fora period of 6 months. While working at Main 
Branch, Vijayawada, she was served with Ex. Ml Advisory 
Memo dated 18-9-1973 In inging to her notice, her deficiencies 
in discharging the duties as clerk and advising her to imporve 
hereself in the work She was served with another Advisory 
Memo Ex. M2 dated 20-12-1973 wherein the Manager of 
Vijayawada Main Branch informed her that inspite of repeated 
advices, there is no improvement in her work and she has 
committed innumerable mistakes in the work entrusted to her 
and her figure work is not at all satisfactory and in sufficient 
and w rong addresses are written by her on the postal outward 
covers and the post pertaining to one branch is posted to 
another branch repeatedly and he also advised her to come 
upto their expectation by avoiding such mistakes in future. 
Thereafter she was transferred to Buckinghampet Branch under 
Ex. W8 Memorandum dated 19-1-1974. In view of the 
diftlciencics pointed out in the above advisory letters, her 
probation w as extended by 3 months from 12-3-1974 under Ex. 
M3 order dated 4-4-1974 and she was further informed that if 
she failed to impiovo in her work during the extended period 
of probation, it may not be possible to confirm her in its 
service. The Manager. Buckinghampet sent Ex. M6 confidential 
letter dated 19-3-1974 to the Managing Director. Head Office, 
Manipal informing that the performance of the petitioner is 
not upto their expectation though she was entrusted typing 
work, that she has typed each letter two or three times, as her 
knowledge of typing is very poor and that lie recommended 
lor transfen ing her to some other nearer branches again for 
further training and observation. Ex. M7 performance appraisal 
report appears to have been sent to the Head Office on 
22-2-1974 by the Branch Manager, Buckinghampet Branch. 

9. Thereafter the petitioner was sent Ex. W9 letter dated 
30-5-1974 informing her that the management is unable to 
confirm her in the permanent service of the Bank and as such 
her services will be dispensed with effect from the end of 
probationary period in terms of the appointment order, and 
enclosing pay slip for a month’s salary in lieu of a month's 
notice and that it wras further informed her that she will be 
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relieved from the services of the Bank at the close of office 
hours on 11 -6-1974. Pursuant to the said order she was relieved 
on the said date by the Branch Manager, Buckinghampet 
Branch under Ex. M5 memorandum of relieving order. But the 
date at the top of the order was mentioned as ‘May 11, 1974’ 
which appears to have been typed by mistake as spoken to by 
MW I as it is an admitted fact that the petitioner was relieved 
from the services after closure of the working hours of the 
Bank on 11-6-1974 pursuant to Ex. W9 order. 

10 The petitioner thereafter sent Ex. W10 Lawyer’s 
notice on 15-4-1993 to the Chairman, Syndicate Bank, Manipal 
requesting to reinstate her into service as her services were 
terminated due to Vindictiveness though her work was 
satisfactory. She was given Ex. W! 1 reply dated 15-5-1993 
denying the allegations made in the notice and informing her 
that her performance was found unsatisfactory during the 
period of probation and hence her services were terminated 
and advising her from taking further action. The same was 
received by the petitioner. However she sent another legal 
notice Ex. W12 dated 9-9-1993 to the Chairman and Managing 
Director, Syndicate Bank Head Office, Manipal which was 
received by him under Ex. W13 acknowledgement. But no 
reply was sent for the same. The petitioner thereafter 
approached the Asst. Labour Commissioner, Vijayawada 
raising the dispute before him. He could not settle the matter 
and hence Ex. W17 failure report dated 28-2-1994 was sent to 
the Government of India, Ministry of Labour. Thereafter the 
petitioner sent letters Ex. W14 dated 7-7-1994 to the 
Government of India, Ministry of Labour requesting the 
Government to refer the dispute to this Tribunal. The 
Government however refused to refer the same on the ground 
of delay. The petitioner made 2 more representations Ex. W15 
dt. 9-8-97 and W16 dt. 12-9-97 requesting the Government to 
refer the dispute to this Tribunal. Acting on the above- 
representations, the Government of India by its letter Dt. 16-1-98 
referred the dispute raised by the petitioner to this Tribunal. 

I 1. The petitioner was also said to have sent the 
representations repeatedly to the concerned authorities, 
before sending Ex. W10 lawyer's notice in the year 1993. Ex. 
W18 to 33 are the copies of the representations on various 
dates as mentioned in the Appendix of evidence. But according 
to the respondent as revealed from the evidence of MW I, the 
management received only Ex. W30 representation dt. 
24-7-93, Ex. W31 dt. 5-6-93 and W33 dt. 14-8-93. But there is a 
controversy as to whether the petitioner has sent other 
representations marked as Exs. WI8 to W29 and W3I; Ex. 
W34 is the circular dt. 26-4-74 issued by the Managing Director 
to all the Branch Managers instructing them that whenever a 
probationer is not coming upto the expectations of his 
superiors, either in his conduct or in the discharge of his/her 
duties and functions, he/she must be advised orally or in 
writing pointing out the deficiencies of their performance and 
send a report about their performance in appraisal form to 
head office for consideration of their case for 
confirmation.According to the petitioner this circular is 
violated in her case. 


12. It is also admitted fact that one Miss. Shakunthala 
S. Nayak was appointed as clerk on probation at Panaji Branch 
of the respondent Bank vide appointment Bank vide 
appointment order dt. 25-4-1971 and she joined in duty on 
31-5-1971. Her services were also terminated after expiry of 
extended period of 3 months. She approached the Central 
Government Industrial Tribunal for reinstatmenl on the ground 
that termination of her service is illegal for non-compliance of 
Section 25 F of the ID. Act. Her dispute was taken on file vide 
reference No. CGII-4 of 1996 and the same was answered in 
her favour vide Ex. W35 award dt. 7-7-87 by holding that the 
termination of her service is illegal and directing her 
reinstatement with 50% back wages because of the delay of 
\2/i years in raising the dispute. According to the petitioner, 
her case is similar to the case of Miss Shakunthala, as such 
she is entitled for reinstatement. 

13. Having set out the admitted facts. I shall now Consider 
the contentions of both parties. It is the case of the petitioner 
examined as WWl that she has worked as Probationary Clerk 
from 4-9-1973 to 11 -6-1974 i.e. for period of 9 months i.e. more 
than 240 days teethe satisfaction of her superiors but by way 
of vindictiveness, her services have been terminated with effect 
from I 1-6-1974 without assigning any reasons and without 
following the mandatory provisions of section 25 of the I.D. 
Act that is to say by not paying the retrenchment allowance 
though she was given one month's pay in lieu of one month's 
notice and as such Ex. W9 order dt. 30-5-1974 terminating her 
service amounts to illegal retrenchment within the meaning of 
section 2 (OO) of the I.D. Act. Hence she is entitled for 
reinstatement. She has further contention that Ex. W34 circular 
was not followed by the Management in respect of 
probationers. Hence for that reasons also she is entitled for 
reinstatement and further one Miss. Shakunthala a 
probationery Clerk whose services have been terminated in 
the similar circumstances, was ordered to be reinstated by the 
Central Government Industrial Tribunal, Bombay Under Ex. 
W35 order in identical circumstances, as such the management 
is not justified in terminating her service with effect from 

11-6-1974 without assigning'any reasons and it is a case of 
vindictiveness. 

14. The contention of the respondent on the other hand 
is that the performance of the petitioner during the initial period 
of probation was not satisfactory and hence the same was 
extended by 3 more months under Ex. M3 order for improvement 
in her work. But she did not show any improvement in her 
performance even in the extended period of probation inspite 
of giving Exs. M1 to M3 advisory memos to rise to the 
expectation of the Management and hence as provided under 
clause 8 of Ex M5 terms and conditions of appointment order, 
her services have been dispensed with as it provides for 
termination of service without assigning any reasons, as such 
it is not a case of retrenchment but disengagement due to the 
unsatisfactory performance during the probation period as 
covered by Section 2(bb) and Section 2(oo) of the !.D. Act 
and there is no vindictiveness. 
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15. Thus according to the respondent, the petitioner 
was not confirmed because of Exs. Ml to M3 Memos given to 
the petitioner and Exs. M6 and M7 appraisal reports with 
regard to the performance of the petitioner and there is no 
violation of Ex. W34 circular. It is further case ofthe respondent 
that Ex. M35 order is not relevant to the facts of the case as it 
is the case of termination of service of Clerk after completion 
of the probationary period while the instant case is case of 
termination of service of the petitioner during the period of 
her probation. 

16. It is the further case of the respondent that the 
reference itself is bad because there is abnormal delay on the 
part of the petitioner in raising the dispute that is to say though 
her services were terminated as early as in the year 1974 she 
has raised the dispute in the year 1993, pursuant to Ex. W10 
lawyer's notice for which Ex, Wl I reply was promptly given 
by the management and further the Government itself refused 
to refer the dispute earlier on the ground of delay. According 
to it the petitioner has not sent any other representations 
though it has received Exs. W30, 31 and 33 ^presentations 
besides Ex. WIO and W12 lawyer's notices before seeking 
again for reference to this Tribunal. 

17. In view of the above contentions, the following sub- 
points arise for consideration: 

1. Whether the termination of service of the 
petitioner amounts to retrenchment within the 
meaning of Section 2(oo)ofthe I.D. Act jfso the 
same is void due to non-compliance of Section 
25F of l.D. Act? 

2. Whether the reference is not maintainable due to 
latches or delay on the part of the petitioner in 
raising the dispute? 

18. Coming to the first point, there can be no doubt that 
the petitioner worked for 9 months, as initial period of 
probation is for a period of 6 months and as the same was 
extended by 3 months under Ex. M3 order dated 4-3-1974. 
Thus she worked for continuation period of 240 days in a 
calendar year preceding the date of her termination, as such 
shall be deemed to be in continuous service for one year 
within the meaning of Section 25(B)2 and (11) of I. D. Act. 
There can be no doubt that if a person works for 240 days and 
his services were terminated without assigning any reason 
otherwise than as punishment inflicted by way of disciplinary 
action, it would amount to retrenchment if it is not covered by 
clause (a), (b) and (c) and clause (bb) inserted by way 
Amendment by Act No, 49 of 1984 with effect from 
18-8-1984 undisputedly the petitioner’s case is not attracted 
by the said clause (bb) as her services were terminated with 
effect from 11-6-1974 i.e. more than a decade before that 
amendment as rightly pointed out by the learned counsel as 
such the respondent can not take advantage of clause (bb) of 
Section 2(cc) of the l.D. Act. It is also undisputed fact that as 


per Section 25-F ofthe I.D. Act, no workmen employed in any 
industry who has been in continuous service for not less than 
one year shall be retrenched until one month’s notice in writing 
indicating the reasons for retrenchment, has been given or 
the workman has been paid in lieu of such notice, and without 
paying the retrenchment compensation; Hence it is obvious 
that compliance of Section 25-F is condition precedent for 
retrenchment of a workman. It is not in dispute in this case, 
the WWI was not given retrenchment compensation though 
one month’s pay in lieu of notice was paid to her as borne out 
by Ex. WO order. 

19. As per the case law on point, the order of termination 
of serv icc of a workman without complying with the provisions 
of Section 25-F would render the same ab initio void and in 
such a case the workman is entitled for reinstatement. As the 
case law is well settled it is suffice to refer the case of 
EMPLOYERS IN RELATION TO THE DIGWADIH COLLIERY 
VS. THEIR WORKMEN (Supreme Court Labour Judgments 
Part No. 8 Page No. 79) and also the case of L. ROBERT 
D’SOUZA VS. THE EXECUTIVE ENGINEER, SOUTHERN 
RAILWAY & ANOTHER (Supreme Court Labour Judgements 
PartNo. 8 Page No. 97)and the case ofNAROTAM CHOPRA 
VS. PRESIDING OFFICER, LABOUR COURT AND OTHERS 
(1989 Supp (2) Supreme Court Cases 97). There can also be no 
doubt that the service of a workman on probation can be 
terminated if his performance is not satisfactory and if it is 
provided in the rules and conditions of employment and if the 
action of the Management is not motivated. 

20. Hence it has to be seen in view of position of law 
whether termination of the services of the petitioner in this 
case amounts to retrenchement dehors clause (bb) of Section 
2 (oo) of l.D. Act as the said clause was admittedly inserted 10 
years after the impugned order Ex. W9 was passed and the 
petitioner was relieved under Ex. M5 order dt. 11-6-1974. 

21. The evidence of petitioner would no doubt show 
that she has been discharging her duties to the best of her 
ability and to the satisfaction of her superior officers both 
during the initial probation period and extended period of 
probation having been appointed under Ex.W5 order on 
probation for 6 months that without assigning any reasons, 
her services were terminated from I 1-6-1974 having been 
appointed on 4-9-1973. Her evidence further showed that she 
was originally posted in the main Branch but at the time of 
termination she was working at Buckinghampet Branch of 
respondenl-Bank and that there are no adverse remarks 
against her in any of the branches that no charge sheet 
was served on her and no enquiry was held before 
terminating her service and she was not paid any 
retrenchment compensation though one month’s pay was 
paid, as such she is entitled for reinstatement as the 
respondent failed to do so inspite of issuing lawyer’s 
notices and raising dispute before the Assistant Labour 
Commissioner (Central) Vi jayawada. 
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22. The evidence of MW I on the other hand would 
shovv that while WWI was working at main branch, her 
services were found to be not satisfactory and number of 
mistakes are committed by her and the same were pointed out 
to her under Exs. M I & M2 advisory letters asking her to 
show better performance and to raise to their expectation but 
there was no improvement in her performance during initial 
probation period of 6 months and that hence her probation 
was extended for 3 more months under Ex. M3 order and she 
was transferred to Buckinghampet branch so that her work 
can be observed by another Manager. But there was no 
improvement in her performance even at Buckinghampet 
Branch though she was advised under Ex. M3 while extending 
probation period of 3 months to improve herself in her work to 
consider her services for confirmation. His evidence further 
showed that Buckinghampet Branch Manager also in Ex. M6 
letter dt. 19*3-74 reported that the knowledge of the petitioner 
even in typing also is poor though she was entrusted with 
typing as advised by the Head Office and he recommended 
for her transfer to some other branch by enclosing Ex. M7 
performance appraisal report. Hence the petitioner could not 
be confirmed and her services were terminated under Ex. 
W9 order with effect from 11-6-1974 and that the month 
mentioned at the top of Ex. M5 relieving order as ’May 11, 
1974 is typographical mistake for the month of June 1974 
he further stated that along with Ex. W5 appointment order 
Ex. M4 terms and conditions of appointment is enclosed 
sent to the petitioner and as per one of the terms of Ex. M4 
the management can refuse to confirm the petitioner’s 
service if her work is not satisfactory. His evidence thus 
shows that after observing and following procedure only, 
and for sufficient reasons the respondent expressed its 
inability to confirm the services of the petitioner after 
completion of probation i.e. initial and extended period 
which ended on 11-6-1974. 

23. Though the petitioner sought to deny that she was 
given any advisory memos during the period of probation at 
main branch, but when confronted with Exs. Ml and M2 
Memos, she admitted of having been served with them. But 
she choose to say that one week after joining, she was given 
the advisory letter by the Branch Manager to improve herself 
on the ground that her performance is far from satisfactory. 
She further admitted that being new to job, she committed 
some mistakes in writing addresses of customers and on the 
advice of the manager, she struck of the addresses and wrote 
it on another paper and thereafter she was issued Exs. MI and 
M2 advisory letters pointing out her in numerable mistakes. 
During the course of cross-exam ination she also adm itted that 
she was served with Ex, M3 letter dt. 4-3-74 extending her 
probation for 3 more months i.e. upto June 1974, A perusal of 
Ex. M3 would show that the petitioner has been informed in 
categorical terms that her case cannot be considered for 
confirmation unless she shows the desired improvement 
during the extended period of probation and to give her one 


more opportunity to improve herself, her probation was 
extended for 3 months from 12-3-1974. It has also been 
mentioned in Ex. M3 that on making a review of her 
performance during the period of her probation, it has been 
observed that her command of language, vocabulary and 
expression her handwriting,, knowledge of routine work 
procedure, her ability to shoulder extra load ofwork if required 
are poor and she is not showing any interest in learning the 
work. Similar observations were made in Ex. Ml and M2 
advisory letters served on WWI. 

24. Thus it is obvious that the contentions of the 
petitioner that though there are no adverse remarks against 
her and though she discharged her duties without any 
deficiency her service were terminated is far from truth. In 
view of Exs. Ml to M3 advisory memos served on her during 
the period of probation. It is of course true no memo similar to 
Ex. MI to M3 appears to have been served on the petitioner 
during the extended period of probation of 3 months. Ex. M6 
letter dt. 19-3-74 would however show that the concerned 
Manager sent confidential letter that her performance is poor, 
pursuant to Ex M34 circular, enclosing Ex, M7 performance 
appraisal and merit rating of probationary clerks. A perusal of 
Ex. M7 coupled with the evidence of MW I would show that 
there is a system of appraising the performance of the 
probationary clerks that as against 10 parameters for which 
the petitioner was assessed on four counts her performance 
was observed as poor. Thus it would appear that services of 
the petitioner were terminated basing only on her performance 
during the initial period of probation as well extended period 
of probation though memo similar Exs. MI to M3 are not served 
on the petitioner during the extended period of probation but 
only Ex. M6 report was sent by the Manager enclosing Ex. M7 
appraisal report. I am of the view that simply because no 
memo was served on the petitioner during the extended period 
of probation, it cannot be said that her performance was good 
in the light of Ex. M6and M7. Hence I am unable to agree with 
the contention of the petitioner that the management 
committed breach of Ex. M34 circular in this regard. I am ofthe 
view that there was no improvement in performance of the 
petitioner though she worked under two branch managers 
and inspite of giving opportunity to improve herself during 
the extended period of probation it cannot be said that 
management acted in a vindictive manner. 

25. Further a perusal of Ex. M4 terms and conditions of 
appointment of probationer clerk which is enclosed to 
Ex. W5 order of appointment and which the petitioner had 
admittedly received as per her own showing, would show that 
as per clause 8 ofthe said condition, the management is at 
liberty to confirm the services of the probationary clerks and 
terminate the service of the probationer without assigning 
any reason at any time during probation by giving one month’s 
notice or salary in lieu of notice. The respondent appears to 
have acted under this clause in issuing Ex. W9 order 
terminating the services of the petitioner after closing hours 
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of office on 11-6-1974 on which date the extended period of 
probation of 3 months will be over. 1 am of the view that 
though clause (bb) of section 2(oo) of the l.D. Act is not 
available to the respondent as the said provision was inserted 
10 years after Ex. W9 order, the respondent is entitled to 
term inate the services of the petitioner at any time of probation 
by virtue of clause 8 of terms and conditions governing 
appointment of probationary clerks marked as Ex. M4. 1 am of 
the view it is a case of non-renewal of contract of employment 
i.e. discharging after expiry of probation period. 1 am of the 
view that no charge memo and no domestic enquiry need be¬ 
held as the termination or discharge simplicitor as in the case, 
does not amount to punishment. Therefore I am of the view 
that termination of service of the petitioner in this case cannot 
be treated as retrenchment within the meaning of section 2(oo) 
in view of clause 8 of Ex. M4 terms and condition of 
appointment as per which the management is at liberty to 
terminate the services ofthe petitioner without assigning any 
reasons by giving one month's notice or pay in lieu of notice. 

1 therefore feel that this is a rase of discharge simplicitor as it 
is actuated by any motive and has no stigma attached to the 
petitioner as no adverse reasons are mentioned in Ex. W9 order 
of termination except saying that the management is unable to 
confirm her service. 

26. Hence having regard to the facts and circumstances 
of the case, I feel that the respondent management is definitely 
entitled to refuse to confirm the services of the petitioner as 
she could not improve her performance though she has been 
given opportunity to raise to the expectations of the 
management during the extended period of probation for 3 
months and transferred to another branch so that her 
performance could be watched and reported by another 
Manager. But inspite of giving such opportunity she could 
not improve herself. The fact that her period of probation 
was extended for 3 more months from the initial period of 6 
months. Would itself go to show apart from Exs. Ml to M3 
advisory letters, that her performance was not upto the mark, 
and in fact if is unsatisfactory. 

27.1 am ofthe view that Ex. W35 award ofthe Central 
Government Industrial Tribunal has no bearing to the facts of 
this case. It is a case of termination of service of a worker 
after completion of probation period. The facts of the said 
case would show that though probation ofthe worker expired 
on 28-2- 1972, she was served with termination order on 
29-2-1972 by giving one month’s notice pay as against three 
months’ pay expected to be given in case of confirmed 
employee. The records placed before that Tribunal showed 
that the workman in that case has ceased to be a probationer 
at the end of 28-2-1972 and deemed to 
have been confirmed where her services were terminated at 
the end of working hours of 29-2-1972. Three 
months notice or payment of three months’ pay in lieu of 
notice, is mandatory in such case. But the management gave 


one month’s pay in lieu of notice and hence the termination was 
held to be not valid. Thus it is obvious that the facts in the 
said case are totally different front the fact of this case, as 
such it will not come to the rescue ofthe petitioner herein. 

28.1 am of the view that the action ofthe respondent in the 
instant case is in accordance with the case law on the point. 
As sulficient evidence is placed by the respondent on record 
ns to what under circumstances the services of the petitioner 
could not be confirmed. The facts ofthe case of UNIT TRUST 
OF INDIA & ORS. vs. T. BIJAYA KUMAR & ANR [1993 (I) 
LLJ page 240] that the services of the petitioner were 
terminated at the end of extended period of probation of six 
months as his performance is not satisfactory. It has also 
been held in the above ruling that the termination of service in 
such case the end of probation period would only amount to 
discharge simplicitor, as such no opportunity of being heard 
need be given to the probationer before terminating Of his/her 
service. It is further held in that case that there is no material 
on record to conclude that the impugned order smacks of bias 
or prejudice or is in any way malafide. In the case of M. 
VENUGOPAL vs. I HE DIVISIONAL MANAGER, LIFE 
INSURANCE CORPORATION OF INDIA, 
MACIIIL1PATNAM, A.P. (AIR 1994 SC 1353) also it has been 
held that the termination of service of the petitioner is justified 
if he failed to achieve necessary target stipulated in contract 
of employment. It is of course true that the said cases were 
rendered after clause 2(bb) was inserted in the l.D. Act and 
the termination was affected thereafter as rightly pointed out 
by the petitioner. But it has been observed in the later ruling 
that even in the absence of sub-clause (bb) of l .D. Act even 
under general law the service of a probationer can be terminated 
after making over all assessment of his performance during 
the period of probation and no notice is required to be given 
before terminating his service. In the said decision, reference 
was made to earlier decision of Supreme Court in the case of 
THE GOVERNING COUNCIL OF KIDWAI MEMORIAL 
INSTITUTE OF TECHNOLOGY BANGALORE vs. DR. 
PANDURANG GODWALKAR (AIR 1993 SC page 392) 
wherein it has been observed that if the performance of the 
employee concerned during the period of probation is not 
found to be satisfactory on overall assessment, then it is open 
to the competent authority to terminate his service. To similar 
effect are the decisions in the case of BUSCH ING SCHMITZ 
(P) LTD. vs. SHIV DUTT SHARMA & ANR. (1997 LLR355) 
and in the case of M/S. OSWAL PRESSURE DIE CASTING 
INDUSTRY, FARIDABAD vs. PRESIDING OFFICER AND 
ANOTHER [1998(78) FLRpage 1009], It has been held in the 
later decision that once it was found that the assessment 
made by the employer was supported by some material and 
was not mala fide it was not proper for the High Court to 
interfere and substitute its satisfaction with the satisfaction 
of the employer and that employer can terminate the services 
of a probationer at the end of the probation with the 
remark ‘not found fit to confirm’ and evidence of his 



[MFTII—T3S3 (ii)] 


ttTOT ^ 19, 1999/^te 29, 1921 


3727 


unsatisfactory work also adduced, the High Court cannot sit 
in appeal over assessment made employer on performance of 
employee. The Apex Court thus upheld the order of 
termination. It is of course true that the above decisions are 
also in respect of termination of service of probationers 
after clause (bb) was inserted. I am however of the view that 
the principles of law laid down in the above authorities squarely 
applies to the facts of this case as the service of the petitioner 
was terminated as per clause 8 of this and condition of 
appointing probationery clerk enclosed to Ex. W5 appointment 
order issued to WW1 and as sufficient evidence is placed on 
record in the shape of Exs. MI to M3 besides Exs. M6 and M7 
as to why her service could not be confirmed. Admittedly the 
petitioner was served with Exs. MI to M3 memos during the 
initial period of 6 months probation pointing out the 
deficiencies in her work and advising her to improve herself 
during the extended period of probation. But it appears that 
there is no improvement in her work though she was transferred 
to some other branch as the said Manager also sent. Ex. Mb 
confidential report as required under Rx. W34 circular, about 
the poor performance of the petitioner even during the 
extended period of probation. I am also of the view that there 
is nothing in the evidence of the petitioner to show that the 
management has acted in a biased manner except alleging 
vindictiveness in the claim petition. The petitioner did not 
say as to why the management is vindictive towards her. In 
the absence of such evidence I find no reason for the Manager 
to act in malafide manner or vindictive manner against the 
petitioner in not confirming her service after extended period 
of probation. 

A 

29. Hence on the appraisal of the material placed on 
record I conclude that the termination of the service of the 
petitioner would not amount to 'retrenchment’ within the 
meaning section 2(00) of the I D. Act and hence the question 
of non-compliance of Section 25-F of the I D. Act does not 
arise and no retrenchment allowance need be paid to her and 
as such Ex.W9 order cannot be said to have been passed 
arbitrarily and in an illegal manner. 1 hold Ex. W9 order is not 
valid this point is hence answered against the petitioner. 

30. This will take us to the next question whether the 
reference is not maintainable due to abnormal delay in raising 
the dispute. It is the contention of the respondent that though 
the services of the petitioner were terminated as early as on 
I 1-6-1974, she has not raised the dispute for 20 years i.e. till 
Ex. WIO notice dt. 15-4-1993 was issued for which Ex. Wl I 
reply was given promptly and that the Government also 
originally refused to refer the dispute because of the abnormal 
delay but for the reasons best known to it, it has however 
referred the dispute later. The respondent thus submitted 
that the claim of the petitioner for reinstatement lias become 
stale and as such she is not entitled to the relief of reinstatement 
and other attendant benefits. 

31. The learned council for the petitioner however 
repelled the above contention by submitting that no period of 


limitation is prescribed in the I.D. Act tor the reference to be 
made by the Government to the Industrial Tribunal and as 
such the reference is maintainable. It is submitted that as per 
Section 12 of I D. Act a dispute can be referred at any time if 
any industrial dispute exists or appreVnds and .is per seetion 
10 of I. D. Act also the appropriate Government can make 
reference for adjudication if it is of opinion that any dispute is 
apprehended or existed at any time by order in writing. It is 
thus submitted that as no period of limitation is prescribed, 
there is no bar for maintaining this ictetcneo. It is further 
submitted by the petitioner that there is no delay at all or 
latches on the part of the petiiionei m timing the dispute as 
she has been sending representat ions under Exs W' 8 to W33 
before issuing fix. WIO lawyer" > notice It is submitted further 
that even it is assumed dial the petitioner has not raised any 
dispute for about 20 years that is to say ull she issued Ex. W10 
notice, it cannot be a ground to refuse the relief of reinstatement 
but the Tribunal could mould the relief in proper manner i.e. 
by refusing to award back wages or by awarding 50% of the 
wages, or by observing that the workman is not entitled to 
continuity of service because of larches on his part in raising 
the dispute lie thus contended lb,at the objection of the 
respondent for maintamcncc o! the reference and granting 
the relief to the petitioner is untenable In support of the 
above contention the learned counsel hu tlie petitioner placed 
reliance on the following decisions - 

1. 1986(1) ELI page 405— THE MANAGEMENT OF 

NEEDLE SND! <SI"RYvs.THE 
I’KES.'TNG OFFICER. 
LA BOl COURT, 

COIMEVlOKF 

2. 1988(1) AL T page 99 - IIINDUS I AN ZINC LTD.vs. 

REVENUE DIVISIONAL 
OFFICER. 

V1SAKHAPATNAM & 
OFHERS. 

3. 1989 (I) ALT page 607 - INDIAN AIRLINES vs. PHILIPS 

4.1994(11) AL. I page575—M.M. BAIG vs A.P. STATE 

ROAD TRANSPORT 

CORPORATION REP. BY ITS 
MANAGING DIRECTOR 
AND ANOTHER. 

In all the above decisions, it has been held that the delay is 
not sufficient to deny the relief if the order of the termination 
is held to be illegal for not following provisions of Section 25 
F of the ID. Act. The delay in the above cases is ranging from 
4 to 1 8 years. 

32. The learned counsel for the respondent however 
relied on the decision of DEHRI ROHTAS LIGHT RAILWAY 
CO. vs. DISTRICT BOARD, BHOJPUR [ 1992-(II) SSC 598], In 
support of its contention that claim became stale. Hence 
petitioner is not entitled to any relief. 


lc.'J-kll ')V-4 
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33. The petitioner has no doubt stated that immediately 
after receipt of the order of termination, she has been giving 
the representation to the authorities for reinstatement into 
services before issuing the lawyer's notice in the year 1993 
and thus no lapses on her part. She marked Exs. W18 to W33 
representations which are of the year 1974 to 1993, There is no 
dispute that she has issued Ex. W10 lawyer's notice dt. 15-4- 
1993 followed by Ex. W12 notice dt. 9-9-93 in continuation of 
Ex. Wl I reply given by the respondent. M.W.I stated that 
they have received Ex. W30,31 and 33 besides Exs. W10 and 
W12 notices and dispute raised by the petitioner for the first 
time in the year 1993. 

34. It is however contended by the learned counsel for 
the petitioner that as there is no specific denial in Ex. Wl I 
reply about non-receipt of various representations mentioned 
in Ex. WIO, it has to be deemed that the respondent has 
admitted the receipt of the said representations. I find no 
merit in the contention; simply because the general denial 
was made in the reply but no specific denial was made for 
each representation said to have been sent by the petitioner 
and referred in the notice. It cannot be said that there was no 
denial or that the respondent admitted the said averment. No 
proof is placed on record by the petitioner to show that she 
has in fact sent Exs. Wl to W29 and W32 representation on 
various dates as she has not filed any postal receipts for 
sending the same through registered post or 
acknowledgements in token of having received the same by 
the respondent. In the absence of such evidence, it is difficult 
to believe that the petitioner sent Exs. W18 to W29 and W32 
representation on different dates. Simply because the paper 
used for the above representations appears to be old it cannot 
be said that the petitioner has made representation on the 
dates mentioned there in. If these documents are taken out of 
consideration, then we arc left with only Ex. W10 notice which 
was issued in the year 1993. Thus it is obvious that for the 
first time in the year 1993 after lapse of 19 years she raised the 
dispute with regard to her termination. This view of mine finds 
support and strengthened by the statement given by the 
petitioner in her cross examination that in view of recent 
decision of Supreme Court that there is no period of limitation 
for raising Industrial dispute she raised the dispute for the 1st 
time before the Asst. Labour Commissioner only in the year 
1993 after lapse of 20 years and that earlier the Government of 
India refused to refer the dispute on the ground of delay she 
made categorical admission to the above effect it would 
disprove Ex. WI8 to 29 & 32. At the fagend of the further 
cross examination she admitted in clear terms basing on the 
decision of Supreme Court only shP raised this dispute after 
long lapse of time. Coming to know of the fact that the delay 
can not be ground for refusing the relief of reinstatement. 
Thus it is obvious from her own admission that for the first 
time she has raised the dispute after lapse of 20 years under 
Ex. W11 notice and so called representations which are marked 
Exs. W18 to W29 and W32 are bought into existence to show 
that there was no delay on her part in raising the dispute. 


35. Of course it is true that as per the provisions of the 
I.D. Act and decided authorities no period of limitation is fixed 
for raising the dispute. The facts of the case relief on by the 
learned counsel for the Petitioner Would however show that 
there is delay in making reference by the Government but not 
on the part of the petitioner in raising the dispute. But the 
facts of the present cBse Would show that the lapse or latches 
are on the part of the petitioner herself. The decisions relied 
by the learned counsel for the petitioner are of the various 
High Courts including Madras High Court while the decision 
relied on by the respondent is that of Apex Court. It is 
catergorically held in the decision relied on by the respondent 
that the claim of the petitioner for reinstatement after long 
lapse cannot be sustained. As it Is well settled that the courts 
will not enquire into the belated stale eldirn as such enquiry 
may lead to unhealthy practice resulting in improper exercise 
of discretion. The rule which says that the court may not 
enquire the belated and stale claim is not a rule of law, but a 
rule of practice based on sound and proper exercise of 
discretion. Each case must depend upon its own facts. It will 
all depend on what the breach of the fundamental rights and 
the remedy claimed are and how delay arose. The principle on 
which the relief to the party on the grounds of latches or delay is 
denied is, that the rights which have accrued to others by reason 
of the delay in filing the petition should not be allowed to be 
disturbed unless there is a reasonable explanation for the delay. 

36. Thus as per the above decision the claim will become 
stale, if there is long delay on the part of the person seeking 
relief, unless the delay is properly explained. In the instant 
case there is no explanation by the petitioner for such a long 
delay in seeking for her reinstatement. Of course she sought 
to show through Exs. W18 to W33, there is no delay on her 
part in raising the dispute, as she has sent the representations 
to the authorities from time to time. But the same are held to be 
not believable. 

37. In view of the decision relied by the learned counsel, 
I hold that the claim of the petitioner for reinstatement became 
staie in view of the subsequent event as number recruitment 
took place after termination of her from service as could be 
seen from the evidence placed on record. Hence I hold that 
though the reference is not bad due to delay as no period of 
limitation is prescribed the claim has become stale and the 
petitioner is not entitled for reinstatement for this reason also 
besides the fact it is not case of illegal retrenchment the point 
is answered accordingly. 

38. Hence I conclude on consideration of various 
contentions of the parties and the material placed on record 
that there are no grounds to hold that the action of the 
management in terminating the services of the petitioner, St. 
S. Ramadevi, in question with effect from 11-6-1974 is not 
justified. The point is answered accordingly. 

39. In the result, an award is passed holding that the 
petitioner is not entitled to relief of reinstatement as the action 
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of the respondent in terminating the services of the petitioner 
is legal, justified and for sufficient reason and not motivated 
or biased and as no stigma is attached in terminating her 
services. 

Dictated to the steno-typist, transcribed by him, 
corrected by me and given under my hand and the seal of this 
Tribunal, on this the 16th day of February, 1999. 

C. V. RAGHAVA1AH, Industrial Tribunal-1 

Appendix of evidence 


Witness examined for petitioner 


Witness examined for the 
respondent 


WW1 : S. Rama Devi MW1 : P. PanakalaRao 

Docoments marked for the petitioner 

EX. W I : Call letter dt. 28-8-71 issued to WWI forwrittern 
test. 

EX. W 2: Call letter dt, 4-11-71 issued to WW1 for viva voce 
test. 

EX.W3: Letter dt. 30-12-1971 issued to WWI regarding 
her selection and to undergo training. 

EX. W 4 . Appointment order dt. 12-6-1973 appointing WW I 
for under going training at Staff Training College, 
G unfoundry, Hyderabad. 

EXW5: Appointment order dt. 4-9-1973 issued to WWI 
appointing as Probationary Clerk after completion 
of her training. 

EX. W 6: Letter dt. 4-9-1973 issued to WW I enclosing letter 
of appointment in Form ‘S’ under the provisions 
of shops and Establishments. 

EX. W 7 : Form ‘S’ Letter of appointment enclosed to Ex. 
W6. 

EX. W 8 ; Transfer order dt. 11 -1 -74 issued to WW 1 to report 
at Vijayawada Buckinghampet Branch, 

EX.W9: Order dt. 30-5-74 relieving WWI from the services 
of the Bank at the close of office hours on 
11-6-1974. 

EX. W 10: Lawyer's notice dt. 15-4-1973 issued by W W I. 

EX. W 11 : Reply dt. 15-5-1993 given by the Bank to Ex. W10 
notice. 

EX. W 12 : Lawyer's notice dt. 9-9-1973 issued by WWI. 

EX. W 13 . Postal acknowledgement to Ex. W12. 

EX. W 14: Letter dt. 7-7-94 addressed by the petitioner to 
Govt, of India. 

EX. W 15 : Letter dt. 9-8-97 addressed by the petitioner to 
Govt, of India. 


EX. W 16: Letter dt. 12-9-97 addressed by the petitioner to 
Govt, of India. 

EX. W17: Failure report dt. 28-2-94 submitted by Asst. 
Labour Commissioner, Vijayawada. 

EX. W 18: Representation dt. 11 -6-74 given by WW 1 to the 
Head Office of Bank at Manipal. 

EX.WI9: Representation dt. 11-11-74 submitted by WWI 
to Regl. Development Manager, Syndicate Bank, 
Hyderabad. 

EX.W20: Representation dt. 4-12-74 addressed to Regl. 
Development Manager, Hyderabad. 

EX.W21: Representation dt. 16-4-75 addressed to Regl. 
Development Manager, Hyderabad. 

EX. W 22 : Representation dt. I -5-76 addressed to the Head 
Office, Manipal. 

EX. W23 : Representation dt. 2-2-77 addressed to the Head 
Office, Manipal. 

EX. W 24: Representation dt. 3-3-78 addressed to the Head 
Office, Manipal. 

EX. W 25 : Representation dt. 4-4-79 addressed to the Hedd 
Office, Manipal. 

EX. W 26: Representation dt. 5-5-87 addressed to the 1 lead 
Officer, Manipal. 

EX. W27: Representation dt. 6-1 -89 addressed to the Head 
Officer, Manipal. 

EX. W 28: Representation dt 7-2-90 addressed to the Head 
Officer, Manipal. 

EX. W 29: Representation dt. 2-3-91 addressed to the Head 
Officer, Manipal. 

EX. W 30: Representation dt. 24-7-93 addressed to the Head 
Officer, Manipal. 

EX. W 31: Representation dt. 5-6-93 addressed to the Head 
Office, Manipal. 

EX. W 32: Representation dt. 5-7-93 addressed to the Head 
Office, Manipal. 

EX. W 33 : Representation dt. 14-8-93 addressed to the Head 
Office, Manipal. 

EX.W34: Circular dt. 26-4-74 issued by the Managing 
Director of Syndicate Bank. 

EX. W 35 : Award dt. 7-7-87 in reference No. CGIT-4 of 1986 
on the tile of Central Government Industrial 
Tribunal No. 1, Bombay, 

Documents marked for the Respondent 

EX.Ml: Advisory letter dt. 18-9-73 issued by Branch 
Manager of Vijayawada Main Branch, issued to 
WW I to improve her performance. 
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EX.M2: Advisoiy leiiet dt. 20-12-1973 issued by Branch 

Manager of Vijayawada Main Branch issued to 
WWI to improve herperformance. 

EX. M3 I,erter.it. 1-3-1 c >74 extending probation of WWI 

EX. M4: he, ms and conditions of appointment of WWI 
dt 4-9-73. 

EX VJ5: Relieving order dt. 11-5-74 issued to WWI 

KX. M6: Confidential letter dt. 19-3-74 sent by the Manager 
to the Head Office at Manipal. 

EX M7: Performance appraisal and merit rating of 
probationery statement pertaining to WWI. 

19 "9?, 1999 

JET. 34T. 1688.—TfrOTfiFE fTTR 3TNTTT, 1947 ( 1947 
TIT 14) T?I TTO 17 % 4, Tr^ftT TTTTTT fTTTI % 

mtm % 4 t£ pTTnrrjf aftt TTfrrff % #r, appm 4 

afrdttTiTFr ■Prerfi? tittttt artrftfrTTr TrfsiTTrrrJT, 

% Ttne. Tit TTTftrr TTrt Tit % T ^tr itctu Tit 19 - 5-99 Tit 

TTTMJNI TTI 

[4 TTf-12012/117/95-31T^ 3TR (4-11) 1 

Trim, tin atfannt 

New Delhi, the 19th May, 1999 

S. 0 . 1688.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Vijaya Bank and their workman, which was received by the 
Central Government on 19-5-1999, 

[No. L-I20I2/117/95-IR(B-II)] 

SANA TAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, BANGALORE 

Dated: l Ith May, 1999. 

Present: JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 

C.R, NO: 137/97 

I PARTY II PARTY 

General Secretary The Chairman and 

Vijaya Bank Workers Org (Regd) Managing Director 

37/1, Car Street, Ulsoor, Vijaya Bank H. O. 

Bangalore - 560008 M. G. Road, Bangalore-1 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section ())and sub-section 2A 
of the section 10 of the Industrial Disputes Act, 1947 has 
refeiicd this dispute vide Order No. L-12012/1 17/95-IR 
|B-I1 1 dated 30-1-1996 on the follow ing schedule . 

SCHEDULE 

“Whether the action of the management of Vijaya 
Bank, Bangalore in imposing the following 
penalities on Shri. G. M. R. Prabhu, Clerk is legal 
and justified? If not, what relief is the said workman 
entitled to?:— 

(i) Censure: 

(ii) Stoppage of i>ne inci ement temporarily for six 
months; and 

(iii) Recovery of 1/3rd share of Rs. 20,000/- with 
interest.” 

2. The first party was working as a Clerk at the relevant 
point of time in the second party at Kolar Branch. The charge 
sheet Ex-M-I dated 31-3-1992, was issued to him which 
contains the allegations of failure to observe care/precaution 
in allowing some miscreants to encash cheque No. 933752 
dated 7-6-1991 for Rs. 20,000/- in SB AJc No. 6466 for one Shri 
Appaiah. The second charge was the issue of cheques in 
favour of third party for various sums though there was no 
fund in his account to honour those cheques. Since the bank 
has incurred the loss of Rs. 20,000/- of the money belonging 
to their customer, the management having dis-satisfied with 
the explanations of the first party, the domestic enquiry was 
conducted by appointing the enquiry officer. The Enquiry 
Officer placing reliance on documents made available in the 
enquiry and also by appreciating the oral evidence of the 
witness has come to the conclusion that the first party is 
guilty of both charges, which are the misconduct under clause 
19.5(d) of Chapter XIX of Bipartite Settlement. The disciplinary 
authority accepted the report. After giving an opportunity to 
the first party, ordered for stoppage of one increment 
permanently for the first charge and stoppage of one increment 
temporarily for a period of one year on charge No. 2. 

3. When this workman filed an appeal the appellate 
authority has accepted the appeal and made some modification 
as it regards to the punishment. For charge No, 1 the 
punishment of Censure were awarded and for charge No. 2 
stoppage of one increment temporarily for a period of 6 months 
was awarded. 

4. When this being the position we are not able to 
understand how the schedule contains one more punishment 
i.e. recovery of l/3rd share of Rs. 20,000/-with interest, 

5. Since the punishment is on the basis ofthe report of 
domestic enquiry, a preliminary issue was framed to prove the 
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validity ofdomestic enquiry. The second party have examined 
enquiry officer as MW-1. In his evidence he has stated in 
detail the mode of enquiry he has adopted and how the first 
party has duly represented by the defence representative and 
participated with all seriousness and vigour. This witness was 
not cross-examined by the first patty as the first party and his 
representative General Secretary were absent ever since this 
dispute was revived i.c. from 4-12-1998. The first party though 
received the notice of this tribunal has failed to make his 
appearnace to conclude this dispute. 

6. Smt. Sarvamangala, the learned Advocate for the 
second party has submitted that the workman has failed lo 
exercise due deligence in passing the cheque in question which 
was admittedly removed from the cheque leaf maintained in 
the bank and first party has not insisted for production of the 
pass book when the cheque was presented by miscreants 
with some defects. The first party being an employee of the 
bank is not exercised due diligence while issuing the cheques 
in favour of the third parties and allow those cheques to dis¬ 
honour for want of funds. 

7. Having regards to these facts and circumstances, 
and the first party is not evincing any interest in defending 
his case, the following order is inevitable : 

ORDER 

The second party are justified in awarding the 
punishment stated in the schedule for the proved misconduct 
committed by the first party. Reference answered accordingly. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 11 -5-1999.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


19 1999 

■^rr. 3 TT. 1689 — aftiilPRfifaurcarfVftuu, 1947 (1947 
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$3TT«iti 

[U. t^- 12012/133/96-3^^K (u)-Il)] 
tHion, 

New Delhi, the 19th May, 1999 

S.0.1689.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, Calcutta as shown in the Annexure in the industrial 
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Dispute between the employers in relation to the management 
of Allahabad Bank and their workman, which was received by 
the Central Government on 19-5-99. 

[No. L-12012/133/90-IR( B-IJ)] 

SANATAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTl'A 

Reference No. 19 of 1997 

Parties: Employers in relation to the Management of 
Allahabad Bank 

AND 

Their Workmen. 

Present : 

Mr. Justice A. K. Chakrabvarty 
.Presiding Officer. 

Appearance: 

On behalf of Mr. B.P. Ghosh. Law retainer 

Management 

On behalf of Mr. M. Chakraborty, Joint Secy. 

Workmen 

State: West Bengal, Industry: Bank 

AWARD 

By order No. L-12012/133/96/IR(B-lI) dated 20th May, 

1997 the Central Government in exercise of its powers under 
section 10(1) (d) and (2A) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal for adjudication: 

"Whether there can be an inequality or different 
treatment amongst the employees of the same 
organisation? If not, how far the reversion of Shri 
Jaydeb Majhi done by the management of Allababad 
Bank, Regional Office, Hooghlv is justified and what 
relief the concerned workman is entitled to?" 

2. Union's case, in short, is that concerned workman 
Jaydeb Majhi joined erstwhile United Industrial Bank Ltd. as 
P.C.F. 19-8-85. UIBL merged with Allabadad Bank on 31-10-89. 
Sri Jaydeb Majhi passed Madhyamik Examination in the year 
1977 and Higher Secondary Examination in the year 1979. Sri 
Majhi disclosed his qualification to the management of 
Allahabad bank as per memorandum of settlement dated 
13-3-1993 for the first time on 19-5-93 and that was accepted 
by the management, though promotion was restricted for 
period 3 years from the date of imposition of punishment for 
suppression of qualification at the time ofjoining the service, 
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another subsequent memorandum of settlement dated 
23-6-95 lessened the period of disqualification for promotion 
from 3 years to 1 year. On 19-4-95 union came to know that the 
concerned workman was going to be reverted to substafTcadre 
from clerical cadre. Union raised an Industrial dispute but the 
matter being not resolved at the conciliation, it was referred to 
the Tribunal by the Central Govt, for adjudication by way of 
reference. The union has prayed for setting aside the order of 
reversion of Sri Jaydeb Majhi. 

3. Management of the Allahabad Bank filed a written 
statement alleging, interalia, that Sri Majhi disclosed his 
suppressed qualification as per bank's circularNo. 3349 dated 
30-4-93. In his application for promotion dated 16-10-93, he 
declared that he shall neither be debarred nor considered for 
reversion to subordinate cadre in terms of memorandum of 
settlement dated 22-4-89. The Bank has further alleged that 
promotion of Sri Majhi was effected inadvertently on account 
of incorrect declaration of qualification by Sri Majhi. There¬ 
after, on getting clarification he was directed to join as substaff 
on reversion to his original place of posting. The Bank has 
accordingly alleged that Sri Majhi was not eligible for 
promotion for a period of 3 years from 2-8-90 that is the date of 
imposition of punishment upon him. The Bank also alleged 
that any benefit given to any employee erroneously/ 
inadvertently shall not vest with such employee any right to 
any post and as the bank has every right to rectify such error. 
The bank has also alleged that it has acted properly in reverting 
Sri Majhi in the aforesaid circumstances. The bank has 
accordingly prayed for dismissal the case of the union, 

4. Heard Mr. B. P. Ghosh, Law Retainer appearing for the 
management and Mr. Chakraborty, representative of the union. 

5. Both sides have produced certain documents and 
one witness was examined on each side. 

6. The facts are not in dispute in this case. Admittedly, 
the concerned workman Jaydeb Majhi was appointed as peon- 
cum-farash in the subordinate cadre in the erstwhile United 
Industrial Bank Ltd. suppressing his qualification that he has 
passed higher secondary examination. Presumably it was done 
for procuring the service of peon-cum-farash as be was over 
qualified for the post. Thereafter, a bi-partite settlement was 
arrived at between the management and union, where an 
opportunity was given to the employees for disclosing their 
suppressed qualification within 31st March, 1993 (vide Ext. 
W-1). In terms of that settlement, management of Allahabad 
Bank issued a circular directing the employees to disclose 
their suppressed qualification indicating clearly therein that 
those employees shall be debarred from promotion etc. for a 
period of 3 years from the date of imposition of punishment 
on him. The concerned workmen, accordingly disclosed his 
suppressed qualification on 19-5-93 (vide Ext. M-2).The 
Management admittedly imposed punishment on him on 
2-8-93. It is also an admitted fact that before the expiry of 3 
years after the order of punishment was effected the concerned 
workmen was granted one promotional posting as clerk on 


ad-hoc basis on 6-3-95. After such promotion he was allowed 
to participate in the Rural Banking Development Programme 
(vide Ext. W-7). He was also allowed to appear in the Aptitude 
test for data entry/computer operators (vide Ext. W-8), and 
from Ext.W-8A it will appear that he actually appeared in the 
said test. The management by its letter dated 21-4-95 (vide 
Ext. M-4) reverted the concerned workman to his previous 
post in subordinate cadre and directed him to report for duty 
at Mollerber Guniadangha Branch as peon-cum-farash. 
Industrial Dispute was raised over such reversion and the 
AIC (C) by his order prevented the management from giving 
effect to that reversion order. 

7. The point for consideration in this case accordingly 
will be whether the management of Allahabad Bank was 
justified in the aforesaid circumstances to pass the order of 
reversion on 21-4-95 upon the concerned workman? It is 
submittd on behalf of the union that the management having 
granted the concerned workmen ad-hoc promotion once with 
full knowledge that the prohibition period was not over and 
there after burdening him with higher responsibilities must be 
deemed to have relaxed the terms of settlement of 1993 
regarding bar on promotion. 

8. Representative of the management, on the other hand 
submitted that there was no question of the management 
relaxing any terms of settlement duly arrived at between 
management and the union and that the promotion offered to 
the concerned workman was a sheer mistake and that error 
may rectified at the first opportunity whenever it was brought 
to its notice. It was further submitted that since the hands of 
the management were tied by the order of AIC (C) to maintain 
the status quo it was compelled to offer him opportunities 
consequent upon the maintenance of such status quo position. 

9. Since the terms of settlement duly arrived at between 
the management and the union is binding upon them under 
Sec. 18( I) of the Industrial Disputes Act, 1947, neither of the 
parties to it was entitled under of the law to violate any terms 
of settlement. That being so, grant of promotion to the 
concerned workman from subordinate cadre to clerical cadre 
within 3 years of the prohibited period was illegal and the 
workman cannot claim any right to promotion on the basis of 
an illegal order. The workman also admitted that his promotion 
was on an ad-hoc basis. The Bank's letter of promotion clearly 
indicated that the Bank reserved the right of reverting him to 
his previous post from clerical cadre in case his selection was 
found to have been made erroneously or for other reasons. 
The workman in his evidence admitted that he knew about the 
discomfiture but his grievance is that the bank cannot take 
back what it had offered. Such grievance cannot have any 
basis whatsoever because, as I have shown above this order 
of promotion itself being without any legal basis must be 
deemed to be nonest, the management therefore only restored 
the proper position by cancelling the illegal order by reverting 
him to his previous position in a subordinate cadre as peon- 
cum-farash. 
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10. It was also submitted on behalf of the workman 
that he is likely to suffer seriously in social position and his 
prestige shall be seriously affected if the reversion order is 
implemented. The concerned workman himself is to blame for 
the same as he himself created such a situation by challenging 
lawful order of the management in this matter. 

I 1. So upon careful consideration of facts and 
circumstances of the case as well as the evidence and position of 
law in this matter, I am to hold that the management was justified 
the reverting the concerned workman to subordinate cadre from 
clerical cadre. There being no evidence of in-equality or different 
treatment amongst the employees of the same organisation, no 
decision on that point is called for in this reference. Reversion of 
Sri Jaydeb Mahji, however, being legal and proper the concerned 
workman shall be not entitled to any relief in this case. 

This is my award. 

Dated, Calcutta the 3rd May, 1999. 

A.K. CHAKRAVARTY, Presiding Officer 
fts#, 19 1999 
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New Delhi, the 19th May, 1999 
S.0.1690. — In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Syndicate Bank and their workman, which was received by 
the Central Government on 19-5-99. 

[No. L-1201 21 134/94-IR (B-II)] 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM LABOURCOURT, BANGALORE, 


Dated; 1 IthMay, 1999. 
PRESENT: JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 
C.R.No. 63/1994 

I PARTY II PARTY 


Shri Vishnu G. Habib 
C/o. Vasanth Byahatti 
Vittal Pet, V/s. 

Chennapeth 
Hubli-580024 


The Deputy General Manager, 
Syndicate Bank 
Zonal Office 
Mangalore-575 003 


AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (I) and sub-section 2A 
of the section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012/134/94-IR (B-II) 
dated 2/5-8-1994 on the following schedule: 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bank, Hubli in dismissing Shri Vishnu G. Habib, 
Attender front service w.e.f. 27-2-1993 is justified ? If 
not, what relief is the said workman entitled to?” 

2, The first party was dismissed from service for a 
proved misconduct contained in the charge sheet Ex-M-2 dated 
9-8-1994. At the relevant point of time the first party was 
working as an Attender. He was entrusted with the duty of 
collecting proceeds of 33 postal orders received from two 
Educational Institutions. The first party having realised cash 
on these postal orders has not remitted the same either on 
that day or next day. Though the postal order handed over to 
him on 10-5-1991 he has re-imbursed the amount only on 18-5-1991 
after it was brought to his notice by the Bank Manager. 

3. The workman has not filed any reply to the charge 
sheet on the pretext that he is not able to understand English, 
though the management brought to his notice that he had 
declared of knowing English in his application and also in day 
to day proceedings he was conversant with the said language. 

4. Thereafter the enquiry was commenced by examining 
the witness. The first party has participated throughout the 
enquiry. 

5. The enquiry officer gave a finding against him for 
having proved misconduct alleged in the charge sheet. The 
disciplinary authority has issued a second show cause notice 
of the proposed punishment. The plea of guilt and for a lenient 
view made by the first party was not considered and he has 
been dismissed from services. The appeal filed by him was 
also dismissed. 

6. The first party questioned the validity of domestic 
enquiry in his claim statement. The second party justified the 
mode of enquiry conducted by the enquiry officer. We have 
framed a preliminary issue on this point and recorded the 
evidence of the enquiry officer as MW-1. The first party has 
not appeared in the case and a notice issued to him by RPAD 
returned with Sharah “party has left the place". Another notice 
was duty served to the learned Advocate who was 
representing the first party. Though the notice was served 
the leaned Advocate has not appeared before this tribunal. 

7. I n view of these circumstances the second party was 
directed to justify the action taken by them. 

8. Smt. Sarvamangala, the learned Advocate for the 
second party submits though it can be construed as a 
temporary mis-appropriation as alleged by the first party, his 
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case cannot be viewed in a different manner, other than the 
punishment prescribed for mis-appropriation. The question 
whether it was a temporary or permanent mis-appropriation is 
not so much relevant as the misconduct falls under clause 25. 
I ( J ) of the bipartate Settlement. 

9. As I have said earlier the first party or his advocate 
have not appeared to present their case other than what is 
made out by the second party. 

10. The law is well settled that the temporary mis¬ 
appropriation is equally grave than permanent mis¬ 
appropriation. Since the first party failed to represent and 
plead any mitigating circumstances, as it relates to quantum 
of punishment, without any reservation we have to accept the 
case of the second party. 

11. Having regards to these facts and circumstances 1 
make the following order : 

ORDER 

The ManagementofSyndicate Bank, Hubli are justified 
in dismissing the services of the first party Shri. Vishnu G. 
Habib for the proved misconduct. Reference answered 
accordingly. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 11 -5-1999.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


19 ^ 1999 
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New Delhi, the 19th May, 1999 

S.0.1691.—In pursuance ofSection 17 ofthe Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, Chandigarah as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Pun jab National Bank and their workman, which 
was received by the Central Government on 19-5-99. 

[No. L-120127174/93-1 R( B-11)1 
SANATAN, Desk Officer 


ANNEXURE 

Before Shri B.L. Jatav, Presiding Officer the Central 
Govt., Industrial Tribunal-cum-Labour Court, Chandigarah. 

Case No. I D. 14 of 1994. 

Sh. Ashok Kumar Bakshi 
Zonal Secietary 
Punjab National Bank Employees Union 
Nawlti Road, Ambala City (Haryana) 

.Petitioner 

Vs. 

Regional Manager, 
Panjab National Bank, Regional Office, 
Sector-17, Chandigarh 
.Respondent. 

REPRESENTATIVES: 

For the workman : None. 

For the management: Shri Rejesh Kalia 

AWARD 

(Passed on 6th April, 1999) 

The Central Govt. Ministry of Labour vide Notification 
No. L-I20I2/I74//93-I.R. (B.2) dated 17th January, 1994 
has referred the follow ing dispute to this Tribunal for adjudication 

“Whether the action of the management of Punjab 
National Bank in imposing the punishment of stoppage 
of two increments with cumulative effect on Sri Devi 
Chand Goval, Peon is legal and justified ? If not, to 
what relief the workman is entitled to ?’ ’ 

2. Today the case was fixed for evidence of the 
workman. Despite several notices none has put up appearance 
on behalf of the workman. It appears that workman is not 
interested to pursue with the present reference In view of 
the above situation, since the workman is not putting 
appearance, the present referece is returned for want of 
prosecution. Appropriate Govt, be informed. 

Chandigarah. 

6-4-1999 B.L JATAV, Presiding Officer 

19 1999 
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New Delhi, the 19th May, 1999 

S.O. 1692.- —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the Management of Bank of Maharashtra and their 
workman, which was received by the Central Government on 
19-5-99. 

[No. L-12012/189/92-IR(B-ll)] 
SANATAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERN MENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
BANGALORE 


Dated, 7th May, 1999. 

PRESENT: JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 
C.R.NO. 74/1992 


1 PARTY 


II PARTY 


The General Secretary The General Managaer, 

Hubli-Dharwad Bank Employees Bank of Maharashtra, 


Association, 

S.B.M. Employees Union, 
S.B.M. Zonal Office, 
Lamington Road, 
HUBLI-560020, 


Southcth Zonal Office, 
15, Police Station Road 
Basavangudi, 
BANGALORE-560 004 


AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2A of the section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012/189/92-IR(B.II) 
dated September 1992 for adjudication on the following 
schedule. 

SCHEDULE 

“Whether the claim of Hubli Dharwad Bank F.rnp. 
Asson. that Sh. N.H. Dharamdas is sweeping, cleaning, 
dusting, etc. a total area of 750 sq. ft, and is working for 
about I hour and 45 nits, a day and is, therefore, entitled 
for l/3rd scale wages as per provisions of Bipartite 
Settlement, is justified ? If so, what relief the workman 
is entitled to 7” 

2. Both parties expressed their willingness to 
compromise between themselves to maintain a cordial 
relationship, The court permitted them to effect compromise, 
consequent to this direction a compromise petitions filed, 
signed by the parties and their learned representatives. 

The Compromise reads as follows: 


(1) The case of Shri N.H Dharamdas, presently 
working as a sub-staff at Hubli Branch, was 
espoused by Hubli-Dharwad Bank Employees’ 
Association. The said case is pending before this 
Hon’ble Tribunal. 

(2) It is submitted that an Application dt. 6th January 
1997, the Hubli-Dharwad Emp. Association has 
authorised Shri B.V. Dharwadkar Member of 
Executive Committee, Bank of Maharashtra 
Employees’ Union, Mumbai to represent and 
conduct the case before this Hon'ble Tribunal. 
Shri B. V. Dharwadkar has filed an authority letter 
dt. 14-1-1997. which is on the record of this 
Hon’ble Tribunal. 

(3) It is submitted that on account of mutual 
understanding between the 1 Party (the said 
Union) and the II Party (Management of Bank of 
Maharashtra) it is decided not to persue the 
Industrial Dispute pending before this Hon’ble 
Tribunal. 

(4) The I Party, (the Union) therefore, does not want 
to proceed with the instant litigation and hence, 
requested this Hon’ble Tribunal to allow to 
withdraw the Application pending before this 
Tribunal. It is hence submitted that the matter 
may be settled as “CLOSED”. 

(5) The II Party (the Bank ) also concedes to the 
above proposition of the I Party (the union) and 
hence confirms hereby that there is NO objection 
to the withdraw! of this instant dispute pending 
before this Hon’ble Tribunal. 

To the effect as jointly decided and proposed as 
above, the parties to this instant dispute hereby 
put their signatures as under 7 

■ 3. In view of the above the reference is rejected. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 7th May, 1999.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

19 1999 
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New Delhi, the 19th May, 1999 

S.O. 1693.— In pursuance of Section 17 of the 
Industrial Dispute' Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Chahdigath as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of Vijaya Bank and their workman, 
which was received by the Central Government on 19-5-99. 

[No. L-12012/190/88-D-l 1(A)] 
SANATAN, Desk Officer 
ANNEXURE 

Before Shri B.L. Jatav, Presiding Officer, Central Govt., 
Industrial,Tribunal-cum-Labour Court, Chandigarh. 


become infrtictuous. In view of the above situation, the 
reference is returned to the Appropriate Govt, as infructuous 

Chandigarah. 

19-3-1999 B.L. JATAV, Presiding Officer 

19 Tjtf, 1999 
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Case No. I.D. 6 of 1989. 

Sh. Rajender Singh 
Vice Chairtnan 
Bharatiya Vijaya Bank 
Workers Organisation 
C/o Vijaya Bank, 74-D, 
Reegal Building, 
New Delhi-llOOOl. 

.Petitioner 

Vs, 

Divisional Manager 
Vijaya Bank, 
Shop cum-Office 
173-174, Sector 17-C, 
Chandigarh-160017. 

.Respondent 

APPEARANCE: 

For the workman : None. 

For the Management: Shri Gopal Mahajan 

AWARD 

(Passed on 19th March, 1999). 

The Central Govt, Ministry of Labour vide Notification 
No. L-12012/190/88-D.II(A) dated 30th December 1988 
has referred the following dispute to this Tribunal for 
adjudication: . 

“Whether the action of the management of Vijaya Bank 
in transfering Sh. Pawan Kumar Vij, Clerk from Rohtak 
branch to their Faridabad branch in violation of the 
provisions ofSastri Award is justified ? If not, to what 
relief the workman concerned is entitled ?” 


[71° TTj^T— 12012/234/94- IR(B- II) ] 

TETTER, 'Srm sifty+rf) 

New Delhi, the 19th May. 1999 

S.O. 1694.—In pursuance of Section l7ofthe Indus¬ 
trial Dispute Act, 1974 (14 of 1974), the Central Government 
hereby publishes the awdrd of the Industrial Tribunal, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of In¬ 
dian bank and their workman, which was received by the 
Central Government on 19-5-99. 

[No. L-12012/234/94-1R(B-I I] 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
CHENNAI 

Tuesday, the 15th day of December 1998 
Present:— 

Thiru S. Ashok Kumar, M. Sc., B.L.. Industrial Tribunal. 
Industrial Dispute No. 210 of 1994 

(In the matter of the dispute for adjudication under Section 
10(1 )(d) of the I.D. Act., 1947 between the Workman and the 
Management of Indian Bank; Madras). 

Between 

The workman represented by 
The General Secretary, 

Indian bank Employees Union, 

25 II Line Beach, 

Madras-1. 

AND 


2. Despite several notices none has put up appearance 
on behalf of the workman. The representative of the workman 
discloses that as workman has been promoted as special 
assistant and posted at Gurgoan branch, so present reference 


The General Manager, 
Indian Bank H. O., 

31, Rnjaji salai, 
Madras-1. 
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REFERENCE: Order No L-12012/234/94-TR( B-II), Ministry of 
Labour, dated 14th December [994!Govt. °f 
India, New Delhi. 

This dispute coming on for final hearing on Friday, the 
30th day of October 1998, upon perusing the reference, claim, 
counter statements and all other matterial papers op record, 
upon hearing the arguments of Tvl. Row & Reddy. S. 
Vaidyanathan & K. Indra, Advocates appearing for the peti¬ 
tioner-union and of Tvl. Aiyar & Doha, R. Arumugam, & B- 
haribabu. Advocates appearing for the respondent, and this 
dispute having stood over till, this day for consideration, this 
Tribunal made the following. 

AWARD 

This reference has been made for adjudication of the 
following issue: 

“Whether the demand of the Indian bank Employees’ 
Union Madras, on the management of Indian bank, 
Madras for regularising the services of Smt. V. Chitra, 
part-time Sweeper is justified? If so, to what relief is the 
said workman entitled to?” 

2. The main averments found are in the claim statement 
hied by the petitioner-upon are as follows : 

Smt. V. Chitra is working as a temporary part-time Sweeper 
in the. respondent’s bank at madurai Town Hall Road Branch, 
since January 1990. The petitioners was engaged in the leave 
vacancies of a permanapt part-time Sweeper Smt. Rukmani 
Animal, who subsequently retired on 20-6-93. When Smt. 
Chitra came to know about the retirement of Rukmani Animal 
and the management's proposal to till up the vacancy by 
calling for candidates from the Employment Exchange, she 
sent a reprsentation dated 10-3-93 requesting the bank to 
appoint her in the permanent vacancy that was to arise as a 
result of Rukmani Animal's retirement on 30-6-93. She did not 
receive any reply. The Petitioner union by its letter ijated 15- 
3-93 raised a dispute before the Assistant Labour Commis¬ 
sioner (Central) seeking regularisation of the services of Smt. 
V. Chitra. The management by its reply dated22-6-93 look a 
stand that as per the existing policy, part-time sweepers are 
selected through Employment Exchange subject to their ful¬ 
filling eligibility criteria and that pursuant to this they had 
also obtained a list of candidates from the employment ex¬ 
change and the process of selection was also started. The 
respondent’s further contention was that she was never 
engaged in a permanent vacancy and in continous service 
They also observed that she could compete \vith other can¬ 
didates. The conciliation ended in a failure and failure report 
was submitted on 26-7-94 The policy of the respondent 
bank to select part-time sweeper through Employment Ex¬ 
change is contrary to Section 3 of the Employment Exchange 
(Compulsory Notification of vacancies) Act 1959 which states 
that the Act will pot apply in relation to vacancies in any 
employment to do unskilled office work and hence the policy 
does not have any sanction of law. It is laid down by thy 


Supreme Court in Bliagawuti Prasad’s case [90(1) LLN7] that 
the initial educational qualification prescribed for different 
posts is a factor to be reckoned with at the time of initial entry 
into service. When appointments were made as daily rate 
workers as were allowed to work for a considerable length of 
time, it would be hard and harsh to deny them confirmation in 
the respective posts on the ground of nonfulfilment ofquali¬ 
fication. Once Smt. Chitra was allowed to work as a tempo¬ 
rary Sweeper in the leave vacancies and she having worked 
for a considerable length of time (She is still working) she 
cannot now be asked to compete with others. It is only just 
and proper for the respondent to confirm her in the perma¬ 
nent vacanoy. Since Smt. Chitra was engaged as a temporary 
part-time sweeper and was also continued as such since 1990, 
she should have been given preference while filling up a 
permanent vacancy. Failure to do so by the respondent bank 
amounts to violation of Clause 20-12 of the Bipartite Settle¬ 
ment. Union came across an inter official communication 
dated 18-3-93 wherein the Regional Manager, Madurai has 
advised thg manager of Town I Ini I Rond Branch, to engage 
two or three persons other than Chitra as part-time sweeper 
on rotation basis paying nominal wages till such time the 
permanent part-time Sweeper is posted to that branch He 
was further advised not to engage one and the same tempo¬ 
rary part-time sweeper continuously for more than 3 days in 
a week and that no single person should be allowed to be 
engaged continuously for 240 days in a calender year. The 
respondent bank wants to deprive permanency to Smt. Chitra 
which amounts to unfair labour practice as per clause 10 of 
the V Schedule of the 1. D. Act, 1947. Petitioner prays to pass 
an award holding that the non-regularisalion of the services 
of Suit. V. Chitra ns illegal and unjustified and direct the re¬ 
spondent to regularise the services of Smt V. Chitra by ap¬ 
pointing her as permanent part-time sweeper with effect from 
30-(\»93 and grant her consequential benefits. 

3. The main averments found in the counter statement 
fi led by die rsepondent are as follows : 

Smt. V. Chitra has been engaged on casual basis in 
leave vacancies of permanent part-time sweeper. The respon¬ 
dent bunk is a creature of central Act 5 of the 1970, and is 
controlled by the Government of India. The respondent bank 
is bound by the directives issued by the Government of India 
by letter E/l/2/|/77/lr dated 30-9-78, the Ministry of Finance 
(bunking Division) under whose control the Bank is func¬ 
tioning directed to Bank to ensure that the recruitment to 
subslaff cadre irrespective of the nature and duration of the 
vacancy is lo be made only through the employment ex¬ 
change Only where suitable candidates were not available 
from employment exchange, resort could be had to the 
rccui iimcnt other than through employment exchange, but 
only after obtaining non-availability Certificate from the con¬ 
cerned employment exchange The post of sweeper in the 
establishment of the bank is classified un-.Lr Subordinate 
Start'cadre. Therefore, the respondent bank lias been follow¬ 
ing the directive of the Central Government. As a matter of 
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fact, the recognised federation of Indian Bank Employees 
Union, to which the petitioner-union belongs to has entered 
into a settlement under section 18(1) of I D. Act, with the 
bank, inter alia agreeing for the management of the link to 
approach the employment exchange in advance of the date 
of retirement of permanent sweeper. The permanent sweeper 
was to retire on 30-6-93. The respondent bank approached 
the employment exchange for sponsoring persons to be re¬ 
cruited as sweeper well in advance on 25-1-93 and a list of 
candidates sponsored by Employment Exchange was sent to 
fie bank on 8-3-93 the allegation that Smt, Chitra was en¬ 
gaged for a long time is emphatically denied. She was en¬ 
gaged as a casual sweeper working in leave vacancy till 
30-6-93. Thereafter she was continued to be so engaged with 
another person on daily wages depending upon the avail¬ 
ability of Chitra and the other person. Since Smt. Chitra has 
not been sponsored through employment exchange there was 
no scope for considering her for permanent appointment as 
sweeper, by passing the medium of employment exchange. 
This aspect was effectively putforth before the conciliation 
officer also. Judgement referred to by the claimant union in 
para 5 of the claim statement has no application to the facts in 
this case. Merely because Smt. Chitra was engaged on daily 
wages, in leave vacancy, she could not be regularised and 
given permanent status. There is no right vested in her or in 
Union in law for making claim for regularisation, especially 
when she has not been sponsored through the Employment 
Exchange. Even assuming without admitting she has been 
engaged as casual sweeper for some time, the same does not 
confer upon her any right for seeking regularisation. Clause 
20.12 of the Bipartite Settlement provides that other things 
being equal, temporary workmen will be given preference for 
filling permanent vacancies and if selected thet may have to 
undergo probation. Smt. Chitra has not satisfied the eligibility 
criteria namely the sponsorship through Employment Ex¬ 
change. Only if that is satisfied other things being equal she 
could be considered for permanent absorption. There is no 
scope for making allegation of unfair labour practice, when 
the bank is bound to follow the procedure of appointing 
sweeper through Employment Exchange. The bank as earlier 
as in 1983 issued guidelines administratively to all its branches 
where by a branch can engage a person in leave vacancy 
only for certain number of days. This was issued in the 
interest of smooth administration and it cannot be interpreted 
in the manner in which the claimant union has purported to 
do. Even assuring without admitting that a person like Smt. 
Chitra works continuously for 240 days it does not confer on 
her any right to be regularised in the service of the bank. The 
reference to clause 10 of the schedule of the Industrial Dis¬ 
putes Act is misconceived. Sint. Chitra had not put in 240 
days of service in any calendar year. Judgement referred to 
by the claimant union an para 5 of the claim has no application 
to the facts of this case, Respondent prays to pass an award 
rejecting the reference and claim made by the claimant 
union. 


4. T he point for consideration is: Whether the demand 
of the petitioner union of the management of Indian Bank, 
Madras for regularising the services of Smt. V. Chitra part- 
time sweeper is justified? If so, what relief is the said work¬ 
man entitled to?". 

5. The point: Smt. V, Chitra is working as temporary 
part-lime sweeper in the respondent bank at Madurai Town 
Hall Branch. She was engaged in leave vacancies of perma¬ 
nent part-time Sweeper Smt. Rukmini Animal who subse¬ 
quently retired on 30-6-93. In pursuance of retirement of Smt. 
Rukriuni Animal, the respondent notified the vacancy on 25- 
1-93 and issued Ex. W. I Notification to fill up the said va¬ 
cancy. On 10-3-93 Smt. V. Chitra sent Ex. W. 2 letter request¬ 
ing the rsepondent management to appoint her as a perma¬ 
nent part-time sweeper. The same day, the Assistant Secre¬ 
tary of Madurai unit sent Ex. W 3 letter to the General Secre¬ 
tary of the petilioner-union at Madras to take up the matter 
with the management for permanent employment of Smt. V. 
Chitra. On 15-3-93 the petitioner union raised the dispute by 
sending Ex. W-4 letter to the Assistant Labour Commissioner. 
On 30-3-93 petitioner-union sent Ex.W-6 letter to the Zonal 
Manager ofthe rsepondent bank objecting to the instruction 
of the Regional manager of the respondent bank to the Man¬ 
ager ofthe Town Hall Road branch to disengage Mrs. Chitra. 
The reply of respondent management to the Assistant 
Labour Commissioner is Ex. W-7. The conciliation failure re¬ 
port is Ex. W-8. 

6. The contention ofthe petitioner is that Smt. V. Chitra 
who was employed in leave vancacies should be preference 
over others while filling up the post of permanent vacancy. 
The contention of the respondent management is that the 
permanent vacancy has to be filled up only by referring to 
Employment Exchange and if Mrs. V. Chitra’s name is spon¬ 
sored by Employment Exchange, she could contest with 
others and she can be given preference if her name is so 
sponsored by the Employment Exchange. According to the 
respondent management no candidate whose name is not 
sponsored by the Employment Exchange could be appointed 
according to the various instructions and circulars of the 
Government 6f India. 

The employment of Smt. V. Chitra on leave vacancy 
whenever Smt. Rukmini Animal permanent part-time sweeper 
is on leave is not denied by the respondent management. As 
per Ex. W-3 letter dated 10-3 : 93 sent by the Assistant Secre¬ 
tary ofthe petitioner-union, from 1993 to 1997 in the four 
years Smt. Chitra has worked for 220 days. According to Ex. 
M-10 actually engagement dated 14-2-88 from 1990 upto 
24-10-97 in a period ol’8 years Smt. Chitra has worked for 723 
days. Therefore, it is clear that Smt. V. Chitra has not worked 
continuously for 240 days in any year. She is still working as 
part-time sweeper in the leave vacancy alongwith other simi¬ 
lar part-time workers. In Ex. M. I Circular issued by the Deputy 
General Manager (Personnel) dated 1-4-81 all the Zonal Man¬ 
agers and Regional Managers of the respondent bank have 
been advised to ensure that further inclusion in the panel for 
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temporary employment of the sub-staff should only be from 
those sponsored by respective Employment Exchanges, The 
Government of India by and order dated 12-2-90 Ex. M. 2 has 
prescribed recruitment of all temporary employees and 
empanelling of fresh candidates. By circular no IRC/G2/89/93 
regarding evolving of a career path for the part- time sweeper 
a procedure has been set out. Certain norms also have been 
prescribed for filling up the vacancies of part-time sweeper 
that arise in higher scale of pay at places where the bank has 
more than one branch. Under clause 7 of the said circular in 
the case of retirement/promotion/resignation of part-time 
sweeper, the branch office concerned should take up the 
matter atleast 6 months in advance from the date of retire¬ 
ment of the concerned part-time sweeper with the Employ¬ 
ment Exchange and same procedure has to be followed in the 
case ot vacancy arising on account of death resignation of 
the permanent part-time sweeper under Clause 8 of the said 
circular. The directions given by the Government of India 
dated 30-9-78 to the Chairman and Managing Directors of 
the Nationalised Banks has clarified that all vacancies in the 
sub-ordinate cadre on the part of the public sector establish¬ 
ments should not only be notified to the Employment Ex¬ 
change but also to be filled up through Employment Fxchange 
alone and other permissible source can be adopted only if 
employment exchange concerned issues a non-availability 
certificate. On 25-1 -93 the Regional Officer of the respondent 
bank has sent Ex. M. 3 letter to the District Employment 
Officer of Madurai to send a list of atleast 10 candidates for 
recruiting as part-time sweeper for the Town hall road branch 
at Madurai. On 1-3-93 the Regional manager has sent an¬ 
other letter to the District Employment Officer, Madurai to 
sent a list of candidates for recruitment of part-time sweeper 
to the same branch. The Employment Exchange, Madurai lias 
also sent a list containing 10 names of candidates for the said 
recruitment as seen from Ex. M. 5 the name of Smt. V. Chitra 
docs not find a place in the said list. In Ex. W-7 letter sent by- 
respondent management to the Assistant Commissioner of 
labour on 22-6-93, the respondent management has contended 
that as per the present policy in force part time sweeper are 
selected through Employment Exchange subject to their 
fulfilment of other norms like age, qualification, that they 
have obtained a list from the Employment Exchange and the 
process of selection had started, that Smt. V. Chitra has been 
engaged by the Branch Manager whenever part time Sweeper 
goes on leave and she had worked so far only during leave 
vacancies that she was not engaged by the Bank in any per¬ 
manent vacancy, and not in continuous service, that as such 
she is not entitled for any relief under I. D. Act, 1947 and that 
she may compete with other candidates in the process. No 
doubt if Smt. Chitra’s name had been sponsored by the Em¬ 
ployment Exchange definitely she is entitled to get prefer¬ 
ence than other candidates sponsored by the Employment 
Exchange provided she fulfills other name such as age, quali¬ 
fication etc. But unfortunately her name has not been spon¬ 
sored by the Employment Exchange ex. M 8, Circular No. 
24/83 issued by the personnel department of the respondent 


bank on 4-3-83 which deals with engagement of persons dur¬ 
ing leave vacancies of sub-staff has dealt with the selection 
procedure wherein it has been specifically instructed that the 
Employment Exchange must be requested to sponsor candi¬ 
dates suitable to the norms and if the Employment Exchange 
is not able to sponsor candidates conforming to the norms, 
non-availability certificate should be obtained from the Em¬ 
ployment Exchange. In 1992 IILI.JP452, DELHI DEV. HOR¬ 
TICULTURE EMPLOYEES’ UNION vs. DELHI ADMINIS¬ 
TRATION : DELHI & ORS the Hon’ble Apex Court has ob¬ 
served as follows : 

"Court has to take note of the pernicious consequences 
to which the direction for regularisation of workmen on 
the only ground that they put in work for 240 days or 
more days has been leading. It had become a common 
practice to ignore the Employment Exchange and the 
persons registered in the Employment Exchange and to 
get employed directly those who are either not regis¬ 
tered with Employment Exchange or those or who 
though registered are lower in the long awaiting list in 
the Employment Register. Such employment is sought 
and given directly for various illegal considerations, 
including money. The employment is given first for tem¬ 
porary periods with technical breaks to circumvent the 
relevant rules and is continued for 240 or more days 
with a view to give the benefit of regularisation, know¬ 
ing the judicial trend that those who have completed 
240 or more days are directed to be automatically 
regularised. A good deal of illegal employment has de¬ 
veloped resulting in a new source of corruption and 
frustration of those who are waiting at the 
Employment Exchange for years. The other injurious 
effect of indiscriminate regularisation has been that 
many of the agencies have stopped undertaking 
casual or temporary works though they are urgent and 
essential for tear that if those who are employed on 
such works are required to be continued for 240 or 
more days have to be absorbed as regular employees 
although the works are time-bound and there is no need 
for the workmen beyond the completion of the works. 
The public interests are thus jeopardised on both 
counts”. 

In this case Smt V. Chitra has worked as a temporary 
employee only in the leave vacancy of the permanent part 
time sweepers. In none of the years she has worked for 240 
days. In 1993 11 LLJ P 937, STATE OF HARYANA vs. PIARA 
SINGH & ORS. the Hon'ble Apex Court had held as follows. 

"Now coming to the direction that all those ad hoc/ 
temporary employees who have continued for more 
than an year should be regularised, we find it difficult 
to sustain it. The direction has been given without 
reference to the existence of a vacancy. The direction 
in effect means that every ad hoc/temporary employee 
who has been continued for one year should be 
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regularised even though (a) no vacancy is available for 
him—which means creation of a vacancy (b) he was 
not sponsored by the Employment Exchange nor was 
he appointed ^pursuance of a notification calling for 
applications which means he had entered by a back¬ 
door (c) he was not eligible and/or qualified for the 
post at the time of his appointment (d) his record of 
service since his appointment is not factory. These are 
in addition to some of the problems indicated by us in 
para 12. which would arise from giving of such blanket 
orders. None of the decisions relied upon by the High 
Court justify such wholesale unconditional 
orders. Moreover, from the mere continuation of an 
adhoc employee, for one year it cannot be presumed 
that there is a need for regular post. Such a presump¬ 
tion may be justified only when such continuance ex¬ 
tends for several years. Further, there can be no 'rule of 
thumb' in such matters. Conditions and circumstances 
of one unit may not be the same as of the other. Just 
because in one case, a direction was given to regularise 
employees who have put in one year’s service as far as 
possible and subject to fulfilling the qualifications, it 
cannot be held that in each and every case such a 
direction must follow irrespective of and without tak¬ 
ing into account the other relevant circumstances and 
considerations. The relief must be moulded in each case 
having regard to all the relevant facts and circumstances 
of that case. It cannot be a mechanical act but a judi¬ 
cious one. Judged from this stand point, the impugned 
directions must be held to be totally untenable and 
unsustainable." 

The name of Smt. V. Chitra has not been sponsored by 
the Employment Exchange either at the time of initial appoint¬ 
ment or when the list was called for to fill Up the vacancy of 
permanent part-time sweeper due to the retirement of perma¬ 
nent pan-time sweeper. When her name is not sponsored by 
the Employment Exchange, the respondent management is 
justified in not considering her name for selection or 
regularisation, 

In the above circumstances award is passed holding 
that the demand of the Indian Bank Employees Union on the 
respondent management for regularising services of Smt. V. 
Chitra is not justified and the said workman is not entitled to 
any relief. No Costs. 

Dated this the 15 th day of December, 1998. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 
For workman Side : N il 
For Management Side : Nil 

Document Marked 

For workman side 

ExW.125-1-93 : Notification regarding eligibility to the 


post of permanent part-time Sweeper, 

ExW.2 10-3-93 : Representation made by the Claimant 

for the management for the post of per¬ 
manent part-time Sweeper. 

ExW. 3 10-3-93 : Recommendation made by Union to the 

vacant post ofSmt. Kuckmani Ammal. 

ExW.4 15-3-93 : Copy of letter sent by the Union to the 

management for the representation of 
the Claimant. 

ExW. 5 18-3-93 : Copy of the letter sent to the Manager, 

Indian Bank by the Regional Manager, 
Madurai with regard to the appointment 
of casual workers in the place ofSmt. 
Rukmani Ammal. 

Ex W. 630-3-93 : Subsequent letter sent by the Union for 

the regularisation of the Claimant 
V. Chitra. 

ExW.722-6-93 : Letter from the Indian Bank to the As¬ 

sistant Labour Commissioner over 
regularisation of Services of Smt. V. 
Chitra. 

ExW.826-7-94 : Letter from Ministry of Labour to the 

Secretary with regard to the failure of 
Conciliation. 

Document's for Management 

EXM. I 1-4-81 : Circular issued by Central Office to 

Sub- ordinate Offices. 

EXM.2 12-12-90 : Government Notification 

EXM.325-1-93 : Letter to Assistant Employment Officer, 

Madurai. 

EX M. 4 25-1 -93 : Letter to Assistant Employment Officer, 

Madurai. 

EX.M. 5 8-3-93 : Letter from Assistant Director, Employ¬ 

ment Office, Madurai to respondent with 
list of Candidates. 

EX.M. 6 18-8-93 : Circular regarding Green path to part- 

time Sweepers. 

EX.M. 730-9-78 : Directive issued by Secretary, Govern¬ 

ment of India, Ministry of Finance, De¬ 
partment of Economic Affairs (Banking 
Division). 

EX.M. 8 4-3-83 : Circular No. 24/83 issued by Respon¬ 

dent Bank to all Branches. 

EX.M. 9 9-5-84 . Circular No. 90/84 issued by Respon¬ 

dent Bank. 

EX.M. 10 : List of days worked by petitioner. 
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TRKR, ■Se'ti 37f*i { ni0 

New Delhi, the 19th May, 1999 

S.O.1695.—In pursuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial 
Tribunal Alappuzha as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the manage¬ 
ment of Canara Bank and their workman, which was received 
by the Central Government on 19-5-99. 

[No. L-12012/250/96-IR(B-II] 

SANATAN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL: 
ALAPPUZHA 

(Dated this the 21 st day of April 1999) 

Present; 

SHRI K. KANAKACHANDRAN 
Industrial Tribunal 

I.D. No: 20/97(C) 

Between 

The Deputy General Manager, Canara Bank, 

Disciplinary Action Cell, Circle Office, 

Th iruvananthapuram 

And 

The Workman of the above concern represented by V. Money, 
(Peon), Vasudev Bhavan, Irumpil, Aruvipuram P.O., 
Neyyatinkara, Trivandrum Distt. 

Representations : 

Sri V,K. Ram Mohan Das, 

Advocate, Mullakkal, —For Management 

Alappuzha 

Sri. Cheriyan Kuruvilla, 

Advocate, Alappuzha —-For Workman 

AWARD 

I. This industrial dispute was referred to this Tribunal 
by Government of India by their order No. L-12012/250/96/ 


IR(B-II) dated 26-6-1997. The issues referred for adjudication 
read as follows : 

"Whether the action of the management of Canara Bank 
in imposing the punishment of dismissal from service 
on Shri V. Money, Peon w.e.f. 3-5-1995 is legal and 
justified? If not, to what relief the said workman is 
entitled ?”. 

2. In the claim statement filed by the workman it is stated 
that alleging misappropriation of an amount of Rs. 12,974.50, 
he was placed under suspension by the management. On the 
basis of charge sheet dated 26-10-1993 framed against him, a 
domestic enquiry was conducted later through the Manager 
ofThiruvananthapuram Branch. After conducting the enquiry, 
a report was submitted hy the Enquiry Officer finding the 
workmen guilty ofthe charges. By accepting the report ofthe 
Enquiry Officer, the Managementdismissed him from Service. 
According to him during the period 1992-93, he was entrusted 
with the collection of non-clearing instruments over the 
counters of Sub-Treasury and the Co-operative Bank. During 
that period, his mother was in the Regional Cancer Institute, 
Trivandrum and she was undergoing treatment for the cancer. 
In connection with the treatment of his mother, he required 
money and on compelling reasons he utilized the bank’s 
money without remitting the same in the bank. Therefore he 
pleaded for mercy before the management not only at the time 
of domestic enquiry but also at the time when he replied notice 
prior to the awarding of punishment. But his plea was rejected. 
The appeal filed by him against the punishment of dismissal 
also did not yield any result According to him at the time of 
dismissal he hud 13 years of service and at any time before, he 
was not subject to any disciplinary proceedings. Since his 
past record was not at all bad at any time, by taking a lenient 
view, the punishment imposed him may be set aside. 

3. In the counter statement filed by the management the 
manner in which domestic enquiry was conducted had been 
explained in pargraph 8 of the counter statement. The details 
of the method in which misappropriation was committed by 
the workman in between 21-7-1993 and 13-8-1993 was also 
explained. The total amount misappropriated by him at seven 
occasions would come to Rs. 12,974.50. The dates on which 
the Bank's money was temporarily misappropriated are also 
given in detail. It is stated that the workman had paid entire 
amount misappropriated by him Since the misconduct 
committed by the Workman was of a serious nature and the 
same was admitted by him, no punishment other than dismissal 
was appropriate in the given circumstances. 

4. After the filing of statement filed by the parties it was 
posted for hearing on the question of validity ofthe domestic 
enquiry. It was submitted on behalf of the workman that the 
misconduct alleged was true and the same was admitted by 
the workman in the domestic enquiry itself. Therefore 
according to the learned counsel, his plea is only for some 
other punishment than dismissal and that is in view ofthe fact 
that the temporary misappropriation of bank's money was 
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only on account of certain compelling domestic problems, It 
is specifically stated in the claim statement that during the 
period in which misappropriations were made, his mother was 
seriously ill on account of cancer and was undergoing 
treatment in the Cancer Research Institute, 
Thiruvananthapuram, and only because of emergent financial 
requirements, he misappropriated the money although he was 
well aware that it was a serious misconduct. 

5. Of course this T ribunal can interfere on the punishment 
of dismissal, termination or discharge etc. effected in the case 
of a workman if there is sufficient grounds for interference. If 
the evidence adduced is quite insufficient to arrive at a 
conclusion that the alleged misconduct was committed, there 
would be scope for interference. But in this case after admitting 
the misconduct of misappropriation, the workman had paid 
the entire amount later and pleaded for mercy. This is not a 
ground for interference by this Tribunal while exercising the 
powers vested in this Tribunal under Sec. 11-A of the Industrial 
Dispute Act. However this is a fit case in which the 
management can reconsider the issue after a verification 
whether his mother was really and seriously ill on account of 
cancer and whether she died while in the Hospital. The service 
record prior to the commission of misconduct should also be 
examined by the management. Whetherthe punishment should 
be modified or not is purely a prerogative of the management 
and for the exercise of that, this Tribunal cannot give any 
positive direction. But it can only be observed that this is a fit 
case in which the management can reconsider the whole issue 
in the given facts and circumstances. 

6. The Orissa High Court had occasion to consider a 
some what similar situation in Managing Director Orissa Agro 
Industries Corporation Vs. Bhimsen Maharana and others 
(1990 Lab IC 1531). In para 20 of the Judgement, a Division 
Bench or Orrisa High Court observed as follows :— 

"20. That justice must be tampered with mercy and that 
the erring workman should be given an opportunity 
to reform himself are principles which should be 
kept in mind while dealing with the punitive action' 
taken against the workman. As observed by the 
Gujarat High Court in Gujarat State Road Transport 
Corporation’s case (1983 Lab IC 1349), (Supra), in 
imposing punishment on an erring employee an 
enlightened approach informed with the demands 
of the situation and the philosophy and spirit of 
the times requires to be made. It cannot be said 
that the length of service of the delinquent 
workman, his past good record and his socio 
ecomic condition are not relevant factors which 
should weigh with the Labour Court while 
exercising its discretion under Section 11-A of the 
Act. The very denial of 50 per cent of back wages 
to the opposite party No. I was considered by the 
Labour Court to be sufficient punishment for the 
misconduct proved against the workman and this 


view adopted by the Labour Court in the facts of 
the case cannot be said to be either unreasonable 
or contrary to law." 

7. In the above case, the High Court found some 
justification for the setting aside the dismissal imposed on the 
workman who was compelled to commit some misconduct on 
account of reason beyond his control. According to me, this 
is a fit case in which the management can examine the rational 
of that judgement while reviewing the case of the workman. 

8, With the above observation an award is passed. 
(Dated this the 21st day of April 99) 

K. KANAKACHANDRAN, Industrial Tribunal 
19 1999 
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New Delhi, the 19th May, 1999 

S.O. 1696.—In pursuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Calcutta as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the manage¬ 
ment of Central Bank of India and their workman, which was 
received by the Central Government on 
19-5-99 

[No. L-12012/280/93-lR(B-Il] 
SAN ATAN, Desk Officer 
ANNEXURE 

CEN URAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL AT CALCUTTA 

Reference No. 22 of 1994 . 

Parties : Employers in relation to the management of Central 
Bank of India 
AND 

Their Workmen. 

Present: 

Mr. Justice A.K.. Chakravarty 
.Presiding Officer 

Appearance : 

On behalf of Mr. S.K. Chatterjee, Deputy Chief 

Management Officer, Law of the Bank. 

On behalf of Mr. D.K. Chatterjee, General 

Workman Secretary of the Union. 

State : West Bengal. Industry : Banking. 
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AWARD 

By Order No. L-12012/280/93-IR (B-U) dated 26th July, 
1994, the Central Government in exercise of its powers 
under section 10 (1) (d) and (2A) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of Central Bank 
of India, Calcutta in denying to revise the fitment formula 
in respect of Shri Gopal Chandra Roy, clerk on his 
promotion from sub-staff to clerical cadre is justified ? If 
not, what relief is the said workman entitled to?” 

2. Instant reference has arisen at the instance of Central 
Bank of India Employees’ Congress (in short, the union) for 
denial of the management of the Central Bank of India (in 
short, the management) to revise the fitment formula in respect 
of one Gopal Chandra Roy on his promotion horn sub-staff to 
clerical cadre. 

3. Union’s case, in short, is that the concerned workman 
Gopal Chandra Roy was appointed as a sub-staff on 
14-9-1981 at the Entally Branch of the Central Bank of India, 
Calcutta. While working there, he was allowed to work as a 
Bill Collector from the date of his appointment till 
31-12-1986 for which he was allowed to draw special allowance 
@Rs. 34/- from 1981 to 1983 and thereafter @ Rs. 56/- from 
1984 to 1986. He worked as Bill Collector in temporary capacity 
as the management could not depute any permanent Bill 
Collector at the Entally Branch for more than 5 years i.e., from 
1981 to 1986. As per agreement of the Central Office at Bombay 
between the Central Bank of India Employees Union, Bombay 
affiliated with All India Central Bank Employees Congress 
and Central Bank of India management, the employees who 
have completed minimum 5 years of service in the Bank or 
have officiated continuously for a minimum period of one 
year in the post attracting special allowance in a permanent 
vacancy shall be absorbed in the relevant places against which 
they have already worked for the period mentioned above. 
The concerned workman was promoted on 1-1-1987 to the 
clerical cadre and as per clause 9.17 of the Bank’s promotion 
policy agreement dated 20-12-1975, fixation of emoluments in 
the clerical scale of pay on promotion from sub-staff to clerical 
cadre shall include special allowance drawn, if any. The 
management also acknowledged the same position and has 
actually allowed the benefit of such fixation to other staffs 
obtaining promotion from subordinate cadre to clerical cadre. 
The management, however 1 , wrongly made the fitment in the 
clerical cadre of the concerned workman by ignoring the special 
allowance drawn by him while in the subordinate cadre. The 
management on his promotion to clerical cadre fixed his pay 
as follows: basic pay Rs. 550/-, D. A, Rs. 467.50, C.C.A. Rs. 65 
and H.R.A. Rs. 68,75, totalling Rs. 1,151.25. As per bipartite 
settlement dated 17-9-1984 the total salary of the concerned 
workman should have been basic pay Rs. 615, D.A. Rs. 522.75, 
C.C.A Rs. 65/- and H.R.A. Rs. 76.80, totalling Rs. 1279.55 p. 


The union has accordingly prayed for fixation of pay of the 
concerned workman upon fitment as stated above. 

4. The management in its written statement has alleged 
that the alleged agreement dated 19-8-1987 had applicability 
only in Bombay agglomeration area and not in Calcutta. For 
other places for fixation of salary on promotion from sub-staff 
to clerical cadre, the special allowance should be included 
only ifit was drawn by the employee on permanent assignment 
supported by a written order of the management as per Clause 
9.17 of the Bank’s promotion policy agreement dated 
20-12-1975. It is alleged that since Shri Roy did not enjoy the 
special allowance on permanent assignment by any written 
order of the management, the question of including special 
allowance for fixation of salary on his promotion to clerical 
cadre from subordinate cadre does not arise. The Bank has 
thus alleged that though the concerned workman was working 
as Bill Collector and was enjoying special allowance for 
working in that position for a period of about 5 years, still 
then, he shall not be entitled to claim the special allowance to 
be included in the fitment formula on his promotion to clerical 
cadre from subordinate cadre as such amount can be included 
only if it is drawn by the employee in a permanent assignment 
by a written order of the management. It is also alleged that an 
employee drawing special allowance purely on temporary basis 
cannot claim it’s inclusion in the fitment on his promotion. 
The Bank has accordingly alleged that it has made the proper 
fitment of the salary of the concerned workman on promotion, 
The Bank thus challenges the case of the union as without 
any basis and prays for dismissal of the same. 

5. Heard the representatives of both sides, namely, Mr. 
S.K. Chatterjee for the management and Mr. D.K. Chattcrjee 
for the union. 

6. The union examined the concerned workman Gopal 
Chandra Roy as its only witness, while the management has 
examined one Arun Kumar Sen, an officer of the Bank as its 
sole witness. Both parties also produced certain documents. 

7. There is no dispute regarding the facts of this case. 
Admittedly, the concerned workman Gopal Chandra Roy was 
appointed as a sub-staff on 20-9-1981 in the Entally Branch of 
the Bank and while working in that capacity he obtained his 
promotion to the post of Clerk on 1-1-1987. The present dispute 
has arisen over the fixation of his pay on promotion to the 
clerical cadre, According to the management it should be 
Rs. 1151 25p. which shall include, basic pay, D.A.,C.C.A. and 
H.R.A. elements only and not the special allowance. The union, 
on the other hand, claims that it shou Id be Rs. 1279.55p. which 
includes special al lowance of Rs. 56/-also. 

8. Before proceeding to discuss the rival contention of 
the parties, some other admitted facts are also to be noted in 
this connection. The concerned workman while working as a 
sub-staff was also working as a Bill Collector from the very 
beginning of his service and worked continuously in the same 
capacity upto 1986. He used to receive special allowance per 
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month fordoing such work of Bill Collector. In his evidence he 
stated that he was a peon initially with the duty attached for 
collection of bills which is a. special duty and that special duty 
he was discharging under the written instruction of the 
management and the management also sanctioned special 
allowance for the same. He referred to Ext. W-2 for the purpose 
and it will appear from this letter addressed to the Branch 
Manager, Entally Branch that “Please note thttf Shrl Roy will 
work at your end as a Bill Collector fully on temporary basis 
until we depute the permanent Bill Collector at your office.” 

9. There is no dispute in this case that speWtti allowance 
if drawn by an employee in a petftt&hent assignment under 
written order of the management shall be included in the 
fitment. The short point for consideration in this case, therefore, 
will be whether an employee with temporary assignment by a 
written order of the management to the above effect shall be 
entitled to get such privilege of counting special allowance 
on promotion for his working continuously for 5 years at a 
stretch in the said special allowance carrying post. 

10. Mr. D.K Chatterjce, representative ofthe urildh tried 
to support his claim by referring to the memorandum of 
settlement dated 4th November, 1987 marked Ext. W-15 in this 
case. Mr. S.K. Chatterjce, representative of the management, 
however, seriously challenged this attempt of the union. H« 
pointed out that this agreement shall have effect only inhtipect 
the award staffs for the posts attracting special allowance in 
Bombay Agglomeration area. It was submitted on behalf of 
the union that the effect of the agreement should not be 
allowed to remain centred in a particular area but all staff's Of 
the Central Bank of India shall liable to get the advantage of 
the same. In this settlement one year of officiating service in 
a particular post shall amount to absorption in the said post 
and accordingly as per that agreement the pay of the sub- 
staff officiating in any particular post for mdre than one year 
shall be entitled to have such special allowance calculated 
towards his basic pay. I am not in a position to agree with the 
contention of the union that this agreement shall have 
universal application because the agencies making the 
agreement wanted to localise its effect in a particular area. 
There accordingly cannot be any universal application of the 
terms of the said agreement. 

11. It is therefore clear that the parties are bound by the 
terms of the memorandum of agreement dated 20-12-1975 (vide 
Ext. M-2) entered into between the Central Bank of India and 
All India Central Bank Employees Federation. In Clause 9,17 
of the said memorandum which deals with fixation of 
emoluments in clerical scale of pay on promotion from 
subordinate to clerical cadre, the prescribed formula is that 
“Special allowance for this purpose shall be included only if 
drawn in a permanent assignment by a written order of the 
management. I le shall be fixed into the clerical cadre of pay at 
a stage where, together with other allowances, e g.. Dearness 
Allowance, City Compensatory Allowance, if any and House 
Rent Allowance, if any, he will get a minimum increase of 


Rs. 40/- in his total emoluments over what he was getting as a 
member of the subordinate staff.” I may also refer to Ext. M-4 
which Is a reply to the representation of the concerned 
workman. It was reiterated in this letter that special allowance 
for the purpose of fitmeht Is taken into account only when the 
same is sarictidtied by the management on permanent 
assignment. Obviously such posting is made on city-wise 
seniority basis. The concerned workman having admittedly 
been enjoying specini allowance only on purely temporary 
basis Without any such sanctioned by the management, no 
question of inclusion of the special allowance on his fitment 
of salary on his promotion to the clerical cadre can arise as 
that will be contrary to the fitment formula prescribed in the 
bipartite Settlement betWeett the Sank arid the union. Both 
the phrtieS beifife bdtlnd by the terms of the agreement under 
the law, no questioh of giving any relief not prescribed in the 
agreement can arise for however long a period he had been 
receiving the special allowance on tempdrafy assigrimeht. 

11. The Union also has cited several other cases of the 
employees who have been granted special allowance even 
though they worked on temporary basis. Upon careful 
examination of these cases I find that in these cases too there 
was no transgration of the fitment formula envisaged in the 
agreemsnt of I9?4 

13. So, upon careful consideration of the facts and 
circumstances, evidence on record as well as the position of 
law in this matter, I am to hold that the management has rightly 
refused to include the special allowance of the concerned 
workman while making fitment of his pay in the clerical cadre. 
The claim of the union being without any basis whatsoever, 
is accordingly liable to be rejected. The workman accordingly 
shall not be entitled to any relief in this case. 

This is my Award. 

Dated, Calcutta, the 7th May, 1999. 

A.K. CHAKRA VARTY, Presiding Officer 
19^, 1999 
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New Delhi, the 19th May, 1999 

S.0.1697.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 ofl 947), the Central Government hereby 
publishes the award of the Central Government Industrial 




Tribunal, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Vijaya Bank and their workman, which was received by the 
Central Government on 19-5-99. 

[No. L-I2012/321/97tIR(B-H)] 
SANATAN, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, BANGALORE 


withdrawn for incurring expenses towards the stamps though 
substantial stock of stamps was available in the custody of 
the first party. 

4. On the basis of this charge, an enquiry was 
conducted by one Shri Shivaram Shetty. In the said enquiry 
two witnesses were examined for the management and as 
many as 34 documents were examined for the management 
exhibits. The first party has not examined himself nor examined 
any witnesses on his behalf. He has also not produced any 
documents on his behalf. 


Dated : 4th May, 1999 5 The enquiry officer on the assessment of both oral 

PRESENT: JUSTICE R. RAMAK.RISHNA anJ documentary evidence gave his findings dated 30-9-1986 

as per Ex-M-4. After discussing exhaustively the materials 
PRESIDING OFFICER produced in thy enquiry the enquiry officer concluded as 

C.R. No. 11/1998 follows: 


1 PARTY U PARTY 

Sri Sulochana K.. Sqvarng The General Manager 

C/o. Sri C.A. Mendon Vijaya Bank Head Office 

C2-10, Dept, of Space M.G. Road, Bangalore-1 

Housing Colony, 

HAL II Stage, Indiranaggr, 

Bangalore-38 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (I) and sub-section 
2A of the section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No, L-12012/321 /97/1R (BID 
dated 19-1-1998 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Vijaya 
Bank in dismissing Sh. Sulochana K. Suvarna 
w.e.f. 16-3-1987 on grounds of falsification of 
accounts and mis-appropriation is legal and 
justified ? If not, to what relief the said workman 
is entitled ?” 

2. The first party, at the time of this dismissal order 
was working as a Clerk at Kolar Branch. On 2-4-1982 he was 
placed under suspension contemplating a departmental 
enquiry. A charge sheet dated 2-6-1982 (Ex-M-2) was issued 
to her making allegation of falsification of accounts and mis¬ 
appropriation of Banks money. The charge mainly pertains 
of showing higher value of stamps used for outward letters 
other than the actual value of stamps required and the extra 
amount thus gained used to be mis-appropriated by the 
workman. 

3. The charge sheet contains several fradulant practise 
of collecting inflatted amounts. Some of the allegations are 
high lighted in the charge sheet from 10-12-1981 andsomeof 
the allegations relates to from March 1980to April 1980. Infact 
at para No. 18, the charge sheet high lighted the amounts 


“After due consideration of the entire proceedings of 

this enquiry I find that the charge sheeted employee 

Shri Sulochana K. Suvarna is: 

(i) Not guilty of the charges under falsification 
of accounts and mis-appropriation of banks 
money which are acts prejudicial to the interest of 
the Bank as per charge one. However, gross 
negligence of the delinquent involving the bank 
in fmanfial loss has proved and is guilty under 
sub-clause (J) of the clause of 19.5 Chapter XIX 
of the Bipartite Settlement and 

(ii) Guilty of charges under provision clause (D) 
of clause 19.7 of Chapter XIX of the Bipartite 
Settlement.” 

6 . Clause 19.5 defined the expression of gross 
misconduct by enumating more of the acts and omission on 
the part of the employee from (a) to (i). Sub-clause (J) is 
“Doing any act prejudicial” to the interest of the bank or 
gross negligence or negligence involving or likely to involve 
the bank in serious loss; 

7. Clause 19.7 defined that what is minor misconduct 
and what type of acts and omissions constitute minor 
misconduct. 

8 . Under clause 19,5 any employee found guilty of 
gross misconduct may be dismissed without notice or be 
warned or censured or have the adverse remark any to be 
Befined or have his increment stopped or if his misconduct is 
condoned and to be merely discharges. 

9. The punishment for minor misconduct are classified 
under clause 19.8 which consisted of warning or censure, 
entering the adverse remark against him, increment stoppage 
for a period of not longer than 6 months, under 19,9 the 
workman found guilty of misconduct whether gross or minor 
shall not be given more than one punishment in respect of 
any one charge. 
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10. As it relates to gross negligence which is the Tirst 
finding of enquiry officer in the conclusion referred to above, 
the discussions is to be found at page No. 26 (b). For the 
purpose of understanding the said discussions are 
reproduced 

lb) Gross negligence of ncgligene involving or likely 
to involve the Bank in serious loss. 

From documentary as well as oral evidences, it could 
be noticed that, the domestic enquiry had failed to 
take proper care in entering the outward tappals 
meant for various departments of HO and RO in the 
concerned register i.e. outward Register for HO/RO. 

The DE as per his duties deposed by MW-1 and 
MW-2 should have properly weighed each tappals 
and affixed only the required stamps. Though the 
method of weighing adopted by PO during the 
examination of MW-1 and MW-2 during his special 
inspection questioned by DR. DR also got the state¬ 
ments weighed through MW-1 during cross exami¬ 
nation and recorded the weight. Since all the letters 
meant for HO was sent by ordinary post, it is proved 
that, the postage affixed is disproportionate to its 
actual requirement which resulted in avoidable loss 
to the bank. Besides, sending separate covers/ 
tappals to each departments of HO and more than 
one cover to RO on 10-12-1981 also resulted avoid¬ 
able loss to the bank. 

Further, keeping disproportionate stamp/cash in 
stam0s-in-band account by the DE could have also 
reduced avoidable loss to the bank. 

The DE could have showed the outward tappals to 
officer after affixing the stamps on the cover for veri¬ 
fication and sought better advice if he was not very 
conversant with the postage to be affixed correspond¬ 
ing to the weight. 

Therefore, I hold that the DE was gross negligent 
involving the Bank in loss as per the edvidence 
brought before the enquiry. 

11. The Disciplinary Authority after the receipt of the 
enquiry report sent a communication, purported to be the 
second show cause notice, proposing the punishment which 
is dated 13-12-1986. By this communication the Disciplinary 
Authority enclosed a copy of the enquiry findings dated 
30-9-86 and states; 

"After final consideration of the enquiry proceed¬ 
ings and evidence placed on records and the copy 
of the enquiry findings dated 30-9-1986 submitted 
by the enquiry officer only in respect of charge No. 
2. But 1 cannot accept the findings of the enquiry 
officer with regard to charge No. I for the following 
reasons". 


12. Thereafter the disciplinary authority writes a 
detailed order and concludes by saying : 

"However the highest punishment of dismissal from 
the services of the bank without notices as proposed 
to be imposed on him. If you wish to submit any 
representation regarding the proposed punishment 
you should do so within seven days of receipt of 
this letter failing which it will be deemed that you 
have no representation to make in the matter and 
final order imposing the punishment will be passed 
without reference to you". 

13. The first party submitted a detailed explanation 
dated 27-1-1987. He has high lighted in this explanation, how 
the reasoning of the disciplinary authority is not supported 
by any evidence and therefore such opinion cannot be 
formed. Thus first party not agreed with the findings on both 
charges. When this being his defence he states in his reply 
that the evidence of MW-1, MW-2 are interpretted in a manner 
to suite the disciplinary authority to come to a different 
conclusion and thetefore such conclusion is not warranted. 

14. Having regards to these facts and circumstances 
we have to examine the law governing on this point and also 
to find out whether the order of dismissal was found 
necessary in this case. 

15. The first party has specifically contended that the 
enquiry officer having found not guilty of the charges under 
falsification of accounts and mis-appropriation of Banks 
money, is proposed to hold that "gross negligence of the 
delinquent involving the bank in financial loss is proved and 
his guilt under sub-clause (J) of the clause 19.5 Chapter XIX 
of the Bipartate settlement”. It is his further contention that 
this is a case of wrong conclusion and the order is perverse. 
It is also his further contention that the Disciplinary authority 
even went to the extent of interpreting and appreciating the 
evidence in a way prejudicial to the interest of the workman 
and therefore the findings of the enquiry officer and the 
findings ofthe Disciplinary Authority are liable to be quashed. 

16. It is further contention when the order of the 
enquiry officer is perverse the disciplinary authority went 
further to overturn this order to implicate the workman which 
is also perverse order. 

17. It is to be held at this Juncture that the enquiry 
officer holds not guilty or falsification of accounts and mis¬ 
appropriation of Banks money, his further reasoning that the 
first party is guilty of gross misconduct is contrary to his 
own findings. Therefore the findings ofthe enquiry officer is 
perverse. 

18. fhe disciplinary authority after forming its 
opinion asks the workman to give his explanation and 
therefore it amounts to putting a cart before the horse. It is 
further contention that the management have also given a 
police complaint at Kolar city police station alleging mis- 
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appropriation of postal stamps worth Rs. 13,773. The police 
after investigation found that there is no substance in the 
complaint and therefore, they have filed a ‘B’ report and the 
learned Magistrate also accepted the ‘B’ report on 19-8-1989 
in CR No, 291 /98, therefore the first party subm itted, that the 
entire proceedings of the second party is made with ill-motive 
which amounts to victimisation and unfair labour practice. 

19. The disciplinary authority has issued the notice 
communicating his intention of disagreeing to the findings 
of the enquiry officer as it relates to the first 
charge on 13-12-1986. After passing the order of dismissal 
the workman approached the Appellate authority but without 
any success. Then he filed a writ petition before the Hon’bie 
High Court of Karnataka in W.P. No. 12777 of 1987. This writ 
petition was decided on 20-9-96. By this order the writ petition 
was dismissed reserving the right of the workman to avail 
himself the remedy under Industrial Disputes Act. The court 
also directed if the matter comes up before the Industrial 
Tribunal the same shall be decided without reference to the 
fact of limitations. 

20. Therefore, a valuable time of the first party was 
wasted in delay in the enquiry, police investigation, filling of 
writ petition and the reference is received for adjudication on 
19-1-1998. 

21. We have to mainly consider the validity of the order 
passed by the enquiry officer and the order of disciplinary 
authority in over turning the findings of the enquiry officer 
on charge No. 1 and thereafter, passing an order of dismissal 
with notice. Since the materials to set aside the order of the 
enquiry officer, the legal aspect of the matter and the 
jurisdiction of the disciplinary authority in over turning and 
passing an order contrary to the findings given by the enquiry 
officer is to examined. 

22. The power of the disciplinary authority in over 
turning the findings of the enquiry officer is recognised under 
law. In State of Rajathan vs. Sexena M.C. 1998(1) LLJP 1244 at 
Para No. 5 the Hon’bie Supreme Court held : 

“The Disciplinary Authority recorded reasons for 
disagreeing with the findings of the enquiry officer and 
held that the charges against the respondent has been 
established. It is well settled that the disciplinary 
authority can disagree with the findings arrived at by 
the enquiry officer and act upon his own conclusion 
but the only requirement is that the said disciplinary 
authority must record reasons for his disagreement with 
the findings of the enquiry officer. If the disciplinary 
authority gives reasons for disagreeing with the 
findings of the enquiry officer than the court cannot 
interfere with those findings unless it comes to the 
conclusion that no reasonable man can come to the 
said findings.” 

23. The right of the delinquent to have a copy of equiry 
report before disciplinary authority takes action on that report 


is also well recognised. If the findings of the inquiry officer is 
against the workman, he is entitled to give his representation 
to the disciplinary authority to deffer from the reasoning of 
the enquiry officer and also to enable the disciplinary 
authority to mould the mode of punishment. Even the 
disciplinary authority after receipt of enquiry report is 
expected to issue a second show cause notice on the question 
of proposed punishment if it is considered the order of the 
enquiry officer is acceptable. The right of a workman to get a 
copy of the report to submit his opinion is recognised by the 
pronouncement of judgements. In Union of India and others 
Vs. Mohammed Ramzan Khan, AIR 1991 SC 471 and 
Managing Director. ECIL Vs. Karunakara, AIR 1994 SC 1074. 
The law enunciated in Mohammad Ramzan Khan’s case was 
given prospective effect in Karunakaran’s case. The Supreme 
Court consistantly held that whenever the rules require an 
inquiry to be held, for inflicting the punishment in queston, 
the delinquent employee should have the benefit of the report 
of the enquiry officer before the disciplinary authority records 
its findings on the charges levelled against him. 

24. In Punjab National Bank and others, appellants vs. 
Kunj Behari Misra, AIR 1998 Supreme Court 2713, the scope 
on this field is further enhanced. The law laid down in this 
decision is whenever the disciplinary authority proposed to 
deffer from the order of the enquiry officer, which is favourable 
to the workman, the disciplinary authority must give an 
opportunity of hearning the delinquent before recording its 
conclusions. This position is high lighted in Paras 16, 17 and 
18 and held : 

The disciplinary proceedings break into two stages. 
The first stage ends when the disciplinary authority 
arrives at its conclusions on the basis of the evidence, 
inquiry officer’s report and the delinquent employee’s 
reply to it. The second stage begins when the 
disciplinary authority decide to impose penalty on the 
basis of its conclusions. It is necessary for the authority 
which is to finally record an adverse finding to give a 
hearing to the delinquent officer. If the inquiry officer 
had given an adverse findings, the first stage required 
an opportunity to be given to the employee to represent 
to the disciplinary authority, even when an earlier 
opportunity had been granted to them by the inquiry 
officer. It will, therefore, not stand to reason that when 
the findings in favour of the delinquent officers is 
proposed to be overturned by the disciplinary 
authority then no opportunity should be granted. The 
first stage of the enquiry is not completed till the 
disciplinary authority has recorded its findings. Under 
Rcgn. 6 the enquiry proceedings can be conducted 
cither by an enquiry officer or by the disciplinary 
authority itself. When the enquiry is conducted by the 
enquiry officer his report is not final or conclusive and 
the disciplinary proceedings do not stand concluded. 
The diseplinary proceedings stand concluded with 
decision of the disciplinary authority. It is the 
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disciplinary authority which can impose the penalty 
and not the enquiry' offcer. Where the disciplinary 
authority itself holds an enquiry an opportunity of 
hearing has to be granted by him. When the disciplinary 
authority differs with the view of the enquiry officer 
and proposes to come to a different conclusion, there 
is no reason as to why an opportunity of hearing should 
not be granted. It will be most unfair and inequitous 
that where the charged officers succeed before the 
inquiry officer they are deprived to representing to the 
disciplinary authority before the authority differs with 
the inquiry officer’s report and, while recording a 
finding of guilt, imposes punishment on the officer. In 
any such situation the charged officer must have an 
opportunity to represent before the Disciplinary 
Authority before final findings on the charges are recorded 
and punishment imposed. This is required to be done as a 
part of the first stage of enquiry. 

25. The contention of the learned advocate for the 
second party is that the order of the disciplinary authority is 
of the year 1986 and the law laid down by the Supreme Court 
in Mohammed Ramzan Khan’s case is on 20-11-1990 when it 
was held to be prospective, the law enhanciated in Punjab 
National Banks’s case (Supra) would also be a prospective 
effect and therefore the court to take into consideration a law 
that was prevai I ing during 1986. The learned advocate further 
contended that the disciplinary authority has issued a show 
cause notice dated 13-12-1986 enclosing a copy of the enquiry 
findings and also having given opportunity to the workman 
to submit his explanations in writing and also giving 
opportunity for oral representation there is no deniel of 
opportunity to the workman. 

26. It is true that the disciplinary authority has 
complied the natural justice, to the extent possible. But the 
anomaly that arose at this juncture was that the disciplinary 
authority has given its reason in not accepting the findings 
of the enquiry officer in great detail. It is to be noted the same 
reasoning is adopted ver-batim in his final report dated 
16-3-1987. 1 have carefully gone through the reasonings 
contained in the letter dated 13-12-1986 and 16-3-1987 and 
the reasoning given in December letter is reproduced in March 
letter. What this court wanted to impress at this juncture is 
that the disciplinary authority has already made up his mind 
to deffer the order of the enquiry officer on charge No. 1 by 
giving reasons. This amounts to prejudging a issue without 
hearing the other side and therefore, it is not permissible 
under law. If the disciplinary authority had stated its desire to 
disagreeing with the findings of the enquiry officer in a broad 
out line, the things would have been different. Therefore, the 
conclusion is, that the disciplinary authority has not 
considered the explanations offered by the workman both 
oral and written. Therefore, it is a case where necessary 
opportunity was not given to the workman before the 
disciplinary authority disagreeing with the reasoning of the 
enquiry officer. On this ground alone the order of the 


disciplinary authority liable to.be rejected. As it is a prejudged 
opinion of the disciplinary authority which is against the 
principles of natural justice. 

27. The learned Advocate for the second party has 
placed reliance on a series of judgements as it relates to the 
punishment and the latches committed by the workman. 

28. In Ratan Chandra and others Vs. Union of India 
and others, AIR 1993 Supreme Court 2276, a retrenched 
employee enforcing his right after a lapse of 15 years. The 
court considered and held that the right is lost by delay. 

29. In U P. Electricity Board Vs. Presiding Officer, 
Labour Court 1998 LAB IC 1702 a learned single Judge of the 
Allahabad High Court has refused to grant relief where a 
workman raised an Industrial Dispute after delay of 8 years. 

30. The above decisions are required to be discussed 
due to the fact that the first party by ignorance or wrong legal 
advise has filed the writ petition before the Hon’ble High 
Court of Karnataka in the year 1987 which came to be decided 
only in the year 1996 directing the workman to raise the 
Industrial Dispute. It is also high lighted in that judgement 
that there shall not be any reference to the delay if the Tribunal 
considered the reference. 

31. The next judgement relaid by the second party is 
of our own high court in D. Padinanabhudu and Bank of India 
and another 1995 (1) LLJ 1076.This is a case where on proved 
misconduct a lenient view was taken by the Labour Court on 
the ground that misappropriated amount do not belongs to 
the Bank. The same was set aside by the High Court. 

32. In view of these circumstances the disciplinary 
authority was not correct in over turning the reasoning of the 
enquiry officer on charge no. I and also not justified, in 
considering the same as major misconduct and imposing a 
punishment of dismissal, Though we agree to some extent 
the report of the enquiry officer the result of the report is to 
impose only minor punishment, since considerable time has 
been elapsed. This exercise cannot be under taken at this 
juncture. Having regards to these facts and circumstances 
I make the following order: 

ORDER 

The second party are not justified in dismissing the 
services of the first party. Therefore, the order of dismissal is 
hereby set aside. The second party is directed to re-instate 
the first party. Since the first party suffered all these years, 
though the findings given by the enquiry officer that the 
workman is not guilty under falsification of accounts and 
misappropriation of Banks money, the second party shall 
pay 50% of back wages to the first party. The first party is 
entitled for continuity of service and his salary shall be fixed 
as if he has continued in service in the same capacity, 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 4-5-1999.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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[Tr.’q?T-12012/328/95-3Il£37rc. (sft-II)] 
tHKH, $TST Slfawt 
New Delhi, 19 May, 1999 

S. 0.1698. —In pursuance of section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal-I, Mumbai as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Indian Bank and their workman, which was 
received by the Central Government on 19-5-99. 

[No. L-12012/328/95-lR(B-l I] 

SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALNO. I, MUMBAI 

Present 

Shri Justice C.V. Govardhan 
Presiding Officer 
Reference No. CGIT-2 of 1997 
PARTIES 

Employers in relation to the management 
of Indian Bank 

and 

Their Workman 

APPEARANCES : 

For the Managrment Shri M.B. Anchan. Advocate. 

Forthe Workman Shri. Tigde, Advocate. 

State : Maharashtra 

Mumbai dated the 10th dayofMay, 1999. 

AWARD 

I. The Central Government by its order dt. 02-1 -97 has 
referred the following dispute between the management of 


Indian Bank, Cuff): Parade, Bombay and their workman for 
adjudication by this Tribunal. 

“Whether the action of the management of Indian 
Bank, Maker Bowers, Cuffe Parade, Bombay in 
treatingthe services of Shri Ramdas S. Nikam, 
Cashier-Cum-Clerk Sr. No. 26406 as voluntary ces¬ 
sation of employment w.e.f. 26-7-1993 vide clause 
No. 16 of the bipartite settlement of 10-4-1989 is 
justified or not7 If not to what relief the workman 
is entitled for?” 

2. The case of the workman is as follows: 

The workman joined as a Peon in the year 1978. He 
was promoted as Clerk-cum-Shroff in the year 1989 under the 
management of Indian Bank. On 26-3-93 the daughter of work¬ 
man met with a major accident. There was nobody in his 
family to take care of her. The workman was therefore, attend¬ 
ing on her and was not present on duty that date. On account 
of the same and monetary difficulties he suffered a nervous 
break down on 06-4-93 and was taking treatment under Dr. 
Manoj S. Bhavsar from 6-4-93 to 18-8-93. From time to time he 
had been informing the bank his inability to attend the duty 
enclosing medical certificate. When he reported for duty on 
18-8-93 alongwith a medical certificate issued by Dr. Manoj, 
the management did not allow him to resume duty, He was 
informed by the Chief Officer that his services were termi¬ 
nated as per the bipartite settlement and an order to effect 
that his employment came to a voluntary cessation from 
26-7-93. Before passing the order the bank did not issue any 
charge sheet, or conducted enquiry for his absence. It has 
not paid retrenchment compensation or notice pay as per the 
Provisions of law. The action of the management is therefore 
unjustified. The bipartite settlement providing for cessation 
of employment voluntarily is against the provisions of the 
Constitution and industrial Dispute Act. The said clause is 
illegal and void. There was no reply to his written submis¬ 
sions to the Dy Gen. Manager. The workman was a member 
of Executive Committee of Indian Bank Employees Associa¬ 
tion from 1980—1988. He was victimised for his union activi¬ 
ties. The workman has no other source of livelihood. Hence, 
he prays for an order of reinstatement with back wages and 
other benefits. 

3. In the written statement the opponent contends 
briefly as follows: 

The applicant was absenting himself from duty since 
26-3-93. The Bank had sent a telegram to the applicant to his 
last known address on 17-4-93. A letter dt. 29-4-93 sent by 
registered post was returned stating the reason of absence. 
After a continuous absence of 90 days of the workman, the 
opponent had sent a notice on 26-6-93 by registered post 
calling upon the applicant to report for duty within 30 days, 
failing which it would be deemed that he had retired voluntar¬ 
ily as per bipartite settlement. This notice was also returned 
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with an endorsement that “Addressee left the place”. Since 
the applicant did not rejoin duty before the stipulated period, 
the opponent informed him by registered letter dated 
4-8-93 that he was deemed to have voluntarily retired from 
the service of the Bank with effect from 26-7-93 as per the 
bipartite settlement. The service of the letter to the last known 
address is a valid service. The Bipartite settlement is prop¬ 
erly complied with and the order dated 12-8-93 is valid and is 
binding on the applicant. The medical certificate have been 
obtained by the applicant after proceedings were initiated 
before the Labour Commissioner. The certificate may not be 
true. The Regional Officer or other office of the Bank did not 
receive any letter said to have been sent by the applicant 
under certificate of posting. He had not sent any letter by 
registered post. The applicant had voluntarily retired from 
the banks service and the bank notified the same by its order 
dated 12-8-93. The name of the applicant is therefore, re¬ 
moved from rolls. There is no provision for issuing a charge 
sheet or conducting an enquiry as per the bipartite settle¬ 
ment. The bipartite settieint ■. was signed by the manage¬ 
ment of banks and the workmen represented by All India 
Bank Employees' Association and National Federation of 
Bank employees. It provides for service conditions appli¬ 
cable to the staff. The clause regarding voluntary cessation 
of employment is applicable in cases where an employee 
absents himself from work without submitting an application 
for leave for 90 days or more consecutively. The bank has 
complied with the clause that notice is to be given within 30 
days. The order passed by the bank is therefore, valid. It is 
not in violation of the Constitution or Industrial Dispute Act 
orContract Act as alleged. The application is therefore, liable 
to be dismissed. 

4. The worker has come forward with a claim that his 
services were terminated by an order of dismissal with retro¬ 
spective effect passed by the bank without issuing notice or 
holding any enquiry, payment of retrenchment compensa¬ 
tion notice pay and therefore, he is entitled for reinstatement 
with back wages and other benefits. According to the worker 
on account of the accident to his daughter and his attending 
on her and due to monetary difficulties he suffered a nervous 
breakdown on 6-4-93 and was taking treatment from 6-4-93 to 
18-8-93 under Dr. Manoj Bhavsar and that was the reason for 
his inability to attend duty. It is also his claim that he had 
been intimating his inability to attend duty through letters 
sent to the Bank under certificate of posting dt. 15-4-93,19-5-93, 

17-6-93 and 16-7-93 enclosing medical certificate. He has also 
produced copies of the letters said to have been written by 
him and the certificates of posting with the seal of the post 
office. The worker has been sending letters to the bank ex¬ 
pressing his inability on account of his illness, therefore, 
cannot be doubted. The management contends that they have 
not received any letter from the worker and he has not sent 
any letter by registered post to the Regional Office or other 
offices; but the management has not examined any witnesses 
to say that the bank has not received any letters sent by the 


worker. The bank only contends that when the worker 
absented himself a telegram was sent advising him to report 
for duty immediately failing which the matter will be viewed 
seriously. Except typed copy of a telegram the bank has not 
produced the receipt issued bv the post office to establish 
that such a telegram was actually sent. Similarly, the bank 
claims that a letter by registered post was sent on 29th April, 1993 
calling upon the worker to report for duty immediately, on 
receipt ofthis letter and another letter dt. 26-6-93 in which it is 
stated that the worker was absent unauthorisedly and in¬ 
structed him to report for duty immediately within 30 days of 
receipt of that letter. The management has not produced any 
receipt for sending these two letters by registered post to the 
workers concerned. They have not field the returned covers 
in which it is alleged by the management that there are en¬ 
dorsements to the effect that “Not Found”. The third letter 
sent by the management is on 12-8-93 in which the Zonal 
Manager is said to have called the attention of the worker to 
their earlier letters and since the worker has failed to join on or 
before 26-7-93 he was deemed to have voluntarily retired from 
the service of bank at the close of working hours of the Bank 
on 26-7-93 under voluntary'cessation of employment of 
bipartite settlement dt. 17-9-84 duly modified by the settle¬ 
ment dt. 10-4-1989. This order even though is said to have 
been sent to the worker, except a vague statement in the writ¬ 
ten statement that the order has been sent by registered post 
no material has been placed by bank to established the same 
by filling the postal receipt of the returned cover. There is not 
even oral evidence to the effect that the letters were refused 
by the worker or the postal authorities could not serve the 
letter. The worker in his evidence has stated that he has not 
shifted his residence. He has only stated that his doctor has 
shifted his residence from Bombay to Surat and he has not 
shifted his residence. When the worker has stated that he has 
not shifted his residence there is no room to hold these letters 
were sent to his address and they were returned as the ad¬ 
dressee was not found. As already observed by me there is 
not even oral evidence to that effect. In the decision of the 
Supreme Court reported in 1998 Supreme Court 2722 Union of 
India and others vs. Deenanath Shantaram and Ors. It has 
been held as follows: 

“A document sent by registered post can be stated to 
have been served only when it is established that it was ten¬ 
dered to the addressee. Where the addressee was not avail¬ 
able even to the postal authorities, and the registered cover 
was returned to the sender with the endorsement “Not Found” 
it cannot be legally treated to have been served”. 

As already observed by me, there is no material 
placed by the management to show that actually the letters 
dt. 29-4-93,26-6-93 and 12-8-93 were sent by registered post 
to the worker and they were returned with an endorsement to 
the effect “Not found”. As per the decision of the Supreme 
Court even a letter with endorsement not available made by 
the postal authority cannot be said to be a letter duly served 
on the addressee; but in the present case even that 
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contingency does hot dfise because of the failure of the 
management to produce the registered cover of the postal 
receipt which would show that the management actually 
attempted to serve the letters on the worker. Therefore, I am 
of opinion that there is no valid service of the letters dt. 
24-4-93; 26-6-93 and 12-8-93. When the bank has failed to 
show that they have made attempt* to serve the letters and 
order on the wofkfcr by sending them by registered post they 
cannot contend that the worker haS to send his leave 
application by registered post and the letters sent by him 
under certificate of posting were not received by them. The 
management does not dispute that there was no charge sheet, 
or enquiry for unauthorised absence CJfth* worker. They also 
did not dispute that notice pay and retrenchment 
compensation has not been paid. According to the 
htariagement as per the terms of the bipartite settlement the 
worker who has absented himself for 90 days or more 
consecutive days is deerhed to have no intention of joining 
duties and all that the management is to do is to give a notice 
to His last kridWn address calling upon the employee to report 
for duty between the 30 days of the notice and that unless the 
employee reports for duty within 30 days or gives a 
satisfactory explanation for his absence he is deemed to have 
voluntarily retired from the bank's service on the expiry ofthe 
Same notice and in the present case also the worker who has 
absented himself for more than 90 days was given 30 days 
notice and yet he did not join duty and therefore, he is deemed 
to have voluntarily retired from bank's service and therefore, 
the order dt. 12-8-93 has been communicated to him. The 
worker challenges clause 16 of the bipartite settlement 
fcontending that it is against the Constitution, provisions of 
Industrial Disputes Act and Provisions of Contract Act. 1 am 
of opinion that at present we need not go into the question 
Whether the said clause is against the said provisions. Suffice 
it for us to observe that the said clause the bipartite 
settlement provides that if the management is satisfied that 
the employee who has absented for more than 90 days 
unauthorisedly have no intention of joining duty It is enough 
if a notice giving 30 days time to the employee to report for 
duty is given and when he fails to report for duty within the 
stipulated period or fails to give a satisfactory explanation the 
employee will be deemed to have voluntarily retired from the 
bank service on the expiry ofthe said notice. This clause 16 
provides for 30 days notice and it means that notice should be 
served on the worker to enable him to report for duty within 
the stipulated period or gives an explanation stating the reasons 
for his inability to join the duties within 30 days. The words 
“Giving the notice to the employee's last known address” 
stated in this particular clause 16 of the bipartite settlement 
contemplates the notice only to enable the employee to comply 
with the notice and it cannot be done when the notice being 
actually not served on the employee, Giving a notice therefore, 
is not an empty formality to hold that the employee has opted 
for cessation of employment of the bank. In that view 1 am of 
opinion that the decision of the management of the Bank that 
the workman has voluntarily opted for cessation of 


employment as per the bipartite settlement and therefore, is 
deemed to have voluntarily retired from service cannot be 
appreciated. It is only because ofthis decision of the bank the 
name of the worker has been removed from the rolls of the 
Bank. Removing the name of the employee from the rolls of 
the establishment without a charge, or enquiry or notice or 
retrenchment compensation is not accordance with the 
Provisions ofthe Section 25-F of the l.D. Act. Therefore, I 
hold that the action ofthe management of Indian Bank, Cuffe 
Parade, in treating the service of Shri. Ramdas Nikam as 
voluntarily cessation of employment w.e.f. 26-7-93 as per the 
bipartite settlement dt. 10-4-89 is not justified and therefore, 
the workman is entitled to an order of reinstatement with back 
wages and other benefits. 

5. In the result an Award is passed as follows: 

The action of the management of India Bank, Cuffe 
Parade in treating the service of Shri Ramdas Nikam as 
voluntary cessation of employment w.e.f. 26-7-93 as per the 
bipartite, settlement dt. 10-4- 89 is not justified and therefore, 
the workman is entitled to an order of reinstatement with back 
wages and other benefits. 

C.V.GOVERDHAN, Presiding Officer 
Tf 19 "Rif, 1999 
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New Delhi, the 19th May, 1999 

$.0.1699.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of UCO Bank and their workman, which was 
received by the Central Government on 19-5-99. 

[No. L-12012/355/9 l-JR(B-H)] 

SANATAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 
Reference No. 12 of 1992 

Parties : Employers in relation to the management ot 
UCO Bank. 

AND 

Their workman. 


li.O-U ,I‘W 7 
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PRESENT: 

Mr. Justice A, K. Chakravarly.Presiding Officer. 

APPEARANCE: 

On behalf of management: Mr. H. R. Khan, Legal 

Retainer of the Bank. 

On behalf of workmen : Mr, D. P. Roy, President of 
the Union. 

STATE : West Bengal INDUSTRY. Banking 

AWARD 

By Order No. L-12012/355/9 l-IR(B-II) dated N il the Cen¬ 
tral Government in exercise of its powers under section 10( 1 )(d I 
and (2A) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal for adjudica¬ 
tion : 

"Whether the action of the management of IJCO Bank 
in not giving promotion to Sli. D. N. Sikdar is 
justified ? If not to what relief the workman is 
entitled to 7" 

2. Instant reference has arisen at the instance of All 
India United Commercial Bank Staff Federation (in short, the 
union) for denial of promotion to one D. N. Sikdar, an em¬ 
ployee of the UCO Bank. 

3. Union's case, in short, is that the concerned work¬ 
man. D. N, Sikdar was appointed in the UCO Bank as a watch¬ 
man in the subordinate cadre on 27th June, 1978 and was 
posted at Calcutta Main Office, Thereafter he was transferred 
to different branches of the bank as the watchman-cum-peon. 
The procedure for promotion from sub-staff to clerical cadre 
are laid down in the promotion policy settlement made be¬ 
tween the management of UCO Bank and the representatives 
of the workman from time to time. The union alleges that the 
name of the concerned workman should be recorded in the 
common seniority list of peon as the workman has a com¬ 
bined designation of watchman-cum-peon according to para¬ 
graph 5.7{ii) of the promotion policy agreement dated 13th 
April, 1988. The Bank drd not recorded the name of the con¬ 
cerned workman in the common seniority list in violation of 
the aforesaid provision. It is alleged that due to such illegal 
act of the management the concerned workman isbeing de¬ 
prived from getting higher functional allowance for no fault 
of his own. It is also alleged that the concerned workman is 
also eligible for promotion to clerical cadre from subordinate 
cadre as he has passed the "Prabeshika" examination from 
Deogarh Hindi Vidyapith in 1989 which is equivalent to SLC 
examination or Matriculation examination. As per promotion 
policy, subordinate staff who have passed SLC or Matricula¬ 
tion examination shall be eligible for promotion. The union 


has also alleged that as an ex-serviceman, according to para¬ 
graph 8.2 of the promotion policy, the concerned workman is 
eligible to get two years' weightage for completion of 16 years 
service in the Army after rendering three years service in the 
bank. The union accodingly prayed for promotion of the con¬ 
cerned workman to the clerical cadre from subordinate cadre 
on account of his passing the SLC examination and for giv¬ 
ing him due weightage of service for counting of seniority. 

4. The management of UCO Bank filed a written state¬ 
ment, alleging, inter alia, that due to his recorded designation 
as watchman, he used to officiate in higher functional allow¬ 
ance bearing posts, namely, Daftary, Head Peon etc, as per 
clause 5.7.2 of the promotion policy agreement, 1988 read 
with point No. 6 of Head Office circular No. CHO/PAS/16/88 
dated 15-7-1988. The management accordingly alleges that 
his appointment was only as a "Watchman and he has no 
right to demand inclusion of his name in the seniority list of 
staffs having combined designation. The bank also denied 
the claim of the union that the concerned workman is other¬ 
wise eligible to get promotion to the clerical cadre for the 
ground of passing the "Prabeshika" examination from 
Deoghar Hindi Vidyapith in 1989 which is equivalent to SLC 
examination. The matter was brought to the notice of the 
Government of India which informed the bank that passing 
of "Prabeshika" examination from Deoghar Hindi Vidyapith 
cannot be considered as equivalent as SLC for employment/' 
promotion in the bank. The management admitted that the 
concerned workman is eligible to get two years weightage as 
per promotion policy of the bank. Management also alleged 
that on different occasions the concerned workman appeared 
in the promotion test, but failed to qualify himself in the same. 
Management has accordingly prayed for dismissal of the claim 
of the union. 

5. In its rejoinder, the union merely reiterated its case as 
made out in the written statement. 

6. Heard Mr. H. R. Khan appearing on behalf of the 
management. Mr. D. P. Roy, representative of the union was 
not present at the time of argument even though he appeared 
for the union upto a certain length of time. Both sides pro¬ 
duced certain documents and two witnesses were examined 
on behalf of the union and one for the management. 

7. The main grievance of the concerned workman is 
that though he is entitled to promotion in the clerical cadre, 
the management is intentionally refusing to give him such 
promotion. It appears from Ext. W-1 that he was appointed as 
a watchman. From ext. W-2 it appears that he was posted as 
a watchman-cum-peon. One of the reasons which promopted 
the bank not to include his name in the seniority list of peon 
is that he was not appointed as a peon, It is true that he had 
to do other works of peon apart from doing the work as a 
watchman, but that does not change the nature of his work 
as a watchman. Be that as it may, the main grievance of the 
workman is that though he has passed the "Prabeshika" 
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examination from Deoghar Hindi Vidyapith, still his case was 
not considered for promotion. The management has alleged 
that the Government of India refused to recognise the pass¬ 
ing of such examination as equivalent to passing of SLC 
examination which is one of the basis of promotion in terms 
of the promotion policy. The agreement on promotion policy 
is marked Ext. W-9 in this case, it appears from Ext. W-10 that 
passing of "Prabeshika" examination from Deoghar Hindi 
Vidyapith is not sufficient for fulfledged recognition. The 
management was therefore justified in not recognising such 
certificate for the purpose of promotion. 

8. It however appears from the evidence of the con¬ 
cerned workman that he has subsequently passed the I .A. 
examination of the Patna University. MW-I, Parimal Roy who 
is the Assistant Chief Officer in the Personnel Dept. Zonal 
Office at Calcutta of the bank has stated in his evidence that 
in 1996 the bank invited applications from two categories of 
candidates who have passed the matriculation examination 
or having higher qualification while the second being those 
candidates who have not passed the School Final Examina¬ 
tion. In response to that notice the concerned workman ap¬ 
plied as first category candidate as he has passed in the 
meantime the I.A. Examination of Patna University in 1991. 
The first category of candidate are not to sit for any examina¬ 
tion, but their seniority is fixed on promotion on the basis of 
their date of joining, weightage, qualification etc. He also 
stated that due weightage in the service was given to the 
concerned workman because of his military service. It will 
further appear from his evidence that all the employees who 
obtained promotion on the basis of the aforesaid notification 
got their promotion on 9-5-1997 and the concerned workman 
also got his promotion on the same date though his seniority 
was fixed at a much higher level because of weightage and 
other consideration. 

9. The concerned workman having thus already ob¬ 
tained his promotion alongwith weightage and the reference 
being based on the belief that such promotion had not been 
given, no further discussion in this matter is necessary. 

10. The subject matter of the reference having thus 
become non-est by the action of the management by grant of 
promotion on the concerned workman no further relief shall 
be available to him. 

I I. The reference is disposed of accordingly by this 

award. 

Dated Calcutta, the 7th May, 1999, 

A. K. CHAKRA VARTY, Presiding Officer 
^ ftcHl, 19 1999 
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New Delhi, the 19th May, 1999 

S.0.1700.—In pursuance of Section 17ofthc Industrial 
DisputesAct, 1947 (14 ot 1947), theCentral Government hereby 
publishes the award of ihe Central Government Industrial 
Tribunal, Bangaloic as shown in the Annexure in the industrial 
dispute between the enm'oy-'rs in relation to the management 
of Syndicate Bank and ti.eir workman, which was received by 
the Central Government on 19-5-99. 

[No. L-12012/3 56/94-IR(B-II)] 

SANATAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBLJNAL-Cl IM-LABOUR COU RT, BANGALORE 

Dated 14th May, 1999 

Present: Justice R. Ramakrishna, Presiding Officer 
C.R.No. 140/1997 

I Party: 

The General Secretary 
Syndicate Bank Staff Association 
Anooradha Building, S. C. Road, 

Bangalore-560 009 

II Party; 

The Dy. General Manager 
Syndicate BankZ. O., 

Punja Building, Lai Bagh, 

Mangalore-575 003 

AWARD 

I. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (I) and sub-section 2A 
of the section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No.L. 12012/356/04-1R(B.11) 
dated 12th May, 1996 for adjudication on the following 
schedule. 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bunk, Mangalore in imposing the punishment of stoppage of 
two increments with cumulative effect on Shri M.P. Talakeri 
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Clerk, vide their order dated 31 -5-1991 is legal and justified? If 
not, to what relief is the said workman entitled?” 

2. This dispute is espoused by the General Secretary, 
Syndicate Bank Staff Association, Bangalore. The concerned 
workman is Slid M.P. Talakeri. At the relevant point of time he 
was working as Clerk at Divisional Office, Hubli. The charge 
sheet dated 8-11-1985 was issued to him, which runs to 5 
pages, of various misconduct committed by him. The charges 
in brief are that this workman while working as an attendant at 
Horti branch connived with the then manager Shri V. G. Kuratti 
of Horti branch, Shri K..B. Bhaskaraiah, the then Farm 
Representative, Shri H.K. Hegdeyal, the pigmy collection 
agent, Shri P.S. Talakeri, is his father. He has obtained 
signatures/Left hand thumb impressions of his family 
members/other poor uneducated people of Horti village on 
the relative loan applications and issued withdrawal slips in 
their names by filling the same by him and handed them over 
to Shri V. G. kuratti to enable him to sanction loans under 
IRDP scheme and received the amount directly on behalf of 
the loanies and thereby he was committed gross misconduct 
of doing acts prejudicial to the interest of the Bank. 

3. The enquiry which was commenced at the earliest 
point of time was finally concluded on 21 -8-90. The enquiry 
report which held against him, was accepted by the 
management and proposed punishment of dismissal. 

4. Enquiry officer on the basis of the evidence placed 
before him held that this workman is guilty of two charges and 
with regard to other charges he held him not guilty and also 
he stated he is the victim of circumstances. It is represented 
that the manager who was incharge of that bank was dismissed 
from service. 

5. However on the explanation of this workman the 
disciplinary authority has taken a very lenient view and in the 
place of proposed punishment of dismissal it is substituted 
for stoppage of next tvvo increments with cumulative effect. 

6. It is to be noted at this stage that the first party was 
not inclined to challenge the validity ofthe domestic enquiry. 
His submission is noted and the domestic enquiry was held 
fair arid proper as it relates to the procedural aspect of the 
matter. 

7. Shri Also, General Secretary, who is representing the 
workman submits that the punishment now imposed is too 
harsh which requires reconsideration. The basis to make such 
submission is that the evidence ofCBI officer who investigated 
this matter is not conclusive as lie expressed some doubt. 

8. This doubt connected to the fact of getting any 
monetary benefit through this transaction by this workman. 
It is crystal clear that he has indulged all his family members to 
get this loan and he also persuaded many illiterate and ignorant 
persons. Therefore we do not know whether they have 
enjoyed the benefit of those loans. Admittedly due to several 
factor the enquiry was continued and concluded in about 5 
years. 


9. Since the General Secretary is unable to point out 
any perversity in the proved misconduct made against this 
workman the report has to be accepted in toto. The misconduct 
is grievous one but the disciplinary authority has taken a 
lenient view and the workman should thank himself for this 
good gesture extended to him by the disciplinary authority. 

10. In view of these facts and circumstances the second 
party are justified in imposing the punishment of stoppage of 
two increments with cumulative effect to the first party, w.e.f. 
31-5-1991. The reference is answered accordingly. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 14th May, 1999.) 

JUSTICE R RAMAKRISHNA, Presiding Officer 
19 "fit 1999 
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[Tt. T??l-12012/431/90-a^.3TO.(^.-lO] 
Ml, fwr siftRFTft 
New Delhi, the 19th May, 1999 

S.O.1701.—In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, Chandigarh as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Central Bank of India and their workman, 
which was received by the Central Government on 19-5-99. 

[No. L-12012/43 l/90-lR(B-ll)] 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I D. 42 of 1991 

President, Central Bank of India Employees 
Union Haryana, 129 Lai Kurti AmbalaCantt. 

.Petitioner 

Vs. 

Regional Manager, 

Central Bank of India, 

427/A, Kumhar Mandi, 

Ludhiana. 
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Representatives ; 

For the workman None 

For the management Shri S.L. Batta 

AWARD 

(Passed on 16th March, 1999) 

The Central Govt. Ministry of Labour vide Notification No. L- 
12012/431/90-I.R. (B. 2) dated 5th April, 1991 has referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the Regional Manager, Central 
Bank of India, Ludhiana to not paying CCA to Sh. Balwant 
Raj, Armed Guard, w.e.f. 16-12-87 is legal and justified? Ifnot 
to what relief the concerned workman is entitled?” 

2. Despite several notices none has put up appearance 
on behalf of the workman. It appears that workman is no 
longer interested to pursum with the present reference. In 
view of the above, the present reference is returned to the 
appropriate Govt, for want of prosecution. 

Chandigarh 

16-3-1999 

B. L. J ATAV, Presiding Officer 


Rtwft, 19 "'ll 1999 
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[Tt.t^l-12013/16/9e-31h{.31R,(Ht-Il)] 
"BHTHH, tTHt SlftlHRt 

New Delhi, the 19th May, 1999 

S.O.I702.—In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Canara Bank and their workman, which was received by the 
Central Government on 19-5-99. 

[No. L-12013/16/98-IR(B-Il)] 
SAN ATAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOV t^>M£NT INDUSTRIAL 

TRIBUNALCUM-LABOURCOURT BANGALORE 
Dated 7th May, 1999 

PRESENT: JUSTICE R. RAMAKRISHNA PRESIDING 
OFFICER 

C.R.No. 104/1998 

I Party 

The Secretary 

Canara Bank Employees Union, 

J, C. Road, 

Bangalore-2 

II Party 

The Dy. General Manager 
Canara Bank 
M. G. Road, 

Bangalore-1 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (I) and sub-section 2A 
of the section 10 of the Industrial disputes Act, 1947 has 
referred this dispute vide order No.L. 12013/16/98-lR(BTI) dated 
14-12-1998 for adjudication on the following schedule. 

SCHEDULE 

“Is the Management of Canara Bank justified in 
recovering Rs. 12,500/- from Smt. Prema Adiseshan to 
make up the losses to the Bank? If so, to what relief the 
said workman is entitled?” 

2. This dispute is referred to this Tribunal at the instance 
of first party. It looks, that the Secretary of the Union espoused 
the case of the workman. 

3. After receipt of the reference notices are issued for 
both parties by ordinary post. This notices are served. Though 
it is obligatory on the part of the first party to assist this 
tribunal for expeditions disposal of the dispute the has not 
cared to participate in the dispute. Infact a registered notice 
also issued and the same was duly served. 

4. When the case is called today, the first party has not 
appeared, Since the workman is represented by a Secretary of 
the Union a duty is casted to him to do all necessary things to 
the benefit of the workman for whom he is representing. He 
deliberately flouted the mandatory provisions contained under 
Rule 10(b) of the Rules. 
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5. In view of these circumstances the reference is 
rejected. 

(Dictated to the stenographer, transcribed by her 
corrected and signed by me on 7th May, 1999.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


28 r£ 1999 
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Tl. 1RT, Rti 


New Delhi, the 28th May, 1999 

S.0.1703.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Garrison Engineering (P) (I) R&D East and their workman, 
which was received by the Central Government on 28-5-99. 

[No. L-I40l2/41/93-IR(DU)] 
B.M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT BANGALORE 

Dated 18th May, 1999 
PRESENT JUSTIC R. RAMAK.RISHANA 


PRESIDING OFFICER 
C. R. No. 82/1994 


I PARTY 

Shri K. Muniraju 
S/o Late C. V. Krishnappa, 
Kaverinagar, Whitefield 
Road, Mahadevapura Post, 
BANGALORE-560 009. 


II PARTY 

The Garrison Engineer (P) (I) 
R&D East, DRDO Complex, 
C.V. Raman Nagar, Post, 
BANGALORE-560 093. 


AWARD 

1. The Central Government by exercising the powers 
conferred by claude (d) of sub-section (I) and sub-section 2A. 
of the Section 10 of the Industrial disputes Act. 1947 has 
referred this dispute vide Order No. L-14012/41 /93-IR(DU) dated 
3-10-94 for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of Garrison 
Engineering (P) (I) R&D East, Bangalore over refusal 
of employment to Shri K. Muniraju and treating the 
appointment order issued to Shri Muniraju as 
cancelled is proper, legal and justified? If not, to 
what relief the workman concerned is entitled?” 

2. The subject matter relates to an officer of appointment 
on 29th October 1987 in the second party to the post of 
Chowkidar in M.E.S. 

3. The second party is a Military establishment. The 
first party was selected to the post of Chowkidar in the 
interview held on 13-10-1983. An appointment order was 
issued as per Ex. M-2 dated 29-10-1987 and he was asked to 
report for duty on or before 15-11-1987. He was also asked to 
intimate regarding his acceptance or otherwise of the offer of 
appointment on the conditions stipulated in the said order. 

4. After this stage the second party contended that the 
first party has not reported for duty. The contention of the 
first party is that due to sickness he was not able to report for 
duty till 28-2-1988. 

5. The averments made in the claim statement by the 
first party is that after receiving the appointment order he has 
reported to duty on 14-11-1987 and produced all the necessary 
certificates. After reporting to duty he has fell sick and he 
could not attend to his duty due to his prolonged sickness till 
the middle of February 1988. After recovery he went with 
fitness certificate but he was not allowed to work. Due to their 
assurance he was visiting now and then but he was not offered 
his job. Therefore he raised a conciliation before the Assistant 
Labour Commissioner. The directions given by the Assistant 
Labour Commissioner to reinstate this workman was 
considered by the second party but after waiting for 8 months 
they did not agree to the suggestions made by Assistant 
Labour Commissioner. Therfore he has prayed for re¬ 
instatement. backwages and other benefits available under 
law. 


6. The second party in their counter statement 
contravened the averments made in the claim petition in total. 
According to the second party persuant to the order of 
appointment the first party with all testimonials approached 
on 13-11-1987. After putting up all the documents to the 
Garisson Engineer on the same day he was asked to report for 
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duty on 15-11-1987. He did not report on 15-11-87. The second 
party issued two letters dated 27-11-87 and 7-1-88 to report 
for duty but there was no response. Since he was failed to 
report for duty it was assumed that he was not interested to 
take up the appointment. Meanwhile the local recruitment 
sanction for 1987-88 had also automatically stood cancelled 
due to lapse of time, 

7. It is further contended that the first party who did not 
made any attempt to report for duty nor sent any reply to the 
letters sent earlier has sent a legal notice dated 29-8-92 directing 
the second party to appoint him within 7 days from the date of 
the notice. Thereafter he raised dispute before the Assistant 
Labour Commissioner where the second party also 
participated and submitted the above facts. However on the 
instructions of the Assistant Labour Commissioner (C) to 
consider the case of the first party sympathtically the matter 
was referred to the Chief Engineer, Head Quarters, Southern 
Command, Pune through the Zonal Chief Engineer, R & 
D, Secunderabad had after due consideration he turned 
down the petition of the first party workman due to non¬ 
existence of local recruitment sanction for the period 
1987-88 and further due to the abnormal delay in 
submission of the claim petition. 

8. The averments also met by para wise comments. 

9. Though the schedule to the reference is a substantial 
issue to decide in this dispute but my learned predecessor 
framed a point for consideration. 

“Whether the claim of the first party about their refusal 
of employment by the second party is true and in 
accordance with law?’’. 

10. The first party was directed to lead evidence. The 
parties placed their respective evidence during the 1st week 
of 1999. 

11. The first party deposed that he has reported for 
duty on 14-11-87 and actual performance of work on 16-11-87 
as 15-11-87 was a Sunday. Except the oral testimony of the 
first party there is no corroboration to this fact. Further case 
made out by him is that he was ill and took treatment at 
Government Hospital. Krishnarajapuram. He went to report 
for duty on 28-2-1988 along with medical certificate. He was 
not taken for duty though on oral assurance. He has visited 
the second party for about 15 times. 

12. He has denied the suggestion of not joining the 
duty on 14-11-1987. He has admitted of having received the 
letters 27-1 1-87 and 7-1-88. He has denied the suggestion 
except sending legal notice after 4 years lie did not made any 
efforts to report for duty. 


13. MW-1 for second party gave the evidence as it 
relates to their defence. It is his evidence that a direction was 
given in Ex. M-2 to report for duty on 15-11-87. Instead ofthat 
date the workman came on 13-11-87 and submitted a letter Ex. 
M-3. He has also produced all necessary documents which 
he was asked to bring to report for duty. Thereafter he advised 
to report for duty on 15-11 -1987. He has not reported to duty 
on that date nor intimated for not joining duty on that day. 
Therefore the management have sent a letter dated 21-11 -87 
as per Ex. M-4. Since there was no reply they have Sent one 
more letter Ex. M-5 dated 7-1-88 by READ requesting the 
workman to report or send the reply before 18-1-88 After 
aboul4 1/2 years he has sent a legal notice as per Ex. M-6 
which was replied as per Ex. M-7. Thereafter a conciliation 
was raised where the second party participated. Then on the 
suggestion of the Regional Labour Commissioner(C) an effort 
was made to contact the office at Pune to provide employment 
to the first party. But due to the reasons stated in Ex. M-8 the 
higher authorities have rejected claim of the first party. 

14. On going through the pleadings and the related 
evidence it is clear that the first party after approaching the 
second party on 13-11-87 has not approached them till he has 
issued a legal notice for his appointment. He has not denied 
the receipt of two letters sent by second party calling him to 
report for duty. He has also not disputed the fact of not 
sending any reply to their letters. His contention that he was 
ill and he was hospitalised is not proved. Infact the higher 
authorities at Pune have once again considered any scope foi 
providing the employment after a lapse of 5 to 6 years but due 
to the reasons considered thereon the first party was not 
provided the job which was offered to him during 1987. 

15. Therefore it is crystal clear that the first party on his 
own wrong made himself disentitled for the job offered to him 
during 1987 There is no material that with any motive second 
party deprived the first party to report for duty and to enjoy 
as a Chowkidar, 

16. In these circumstances I do not think that any 
interference can be made to give vent to the case made by the 
first party and in the result. I make the following Order. 

ORDER 

The Second party arejustified in refusal of employment 
to the first party in the facts and circumstances of this case. 
The reference is answered accordingly. 

(Dictated to the stenographer, transcribed by her. 
corrected and signed by me on 18th May, 1999.) 

JUSTICE R. RAMAKRISIINA. Presiding Officer 
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New Delhi, the 25th May, 1999 

S.O. 1704.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal-1, 
Hyderabad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Indian Bank and their workman, which was received by the 
Central Government on 24-5-99. 

[No. L-l 2012/310/96-IR(B-II] 
C. GANGADHARAN, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAE-1 AT 
HYDERABAD 

Present;—SriC. V. Raghavaiah, B. Sc., B. L„ 
Industrial Tribunal-1. 

(Dated this the 9th day of March, 1999) 

INDUSTRIALDISPUTENO. 52 OF 1997. 

Between: 

The General Secretary, Indian Bank, 

Employees Association, C/o Indian Bank, 

Zonal Office, 5-9-20/A, 

Secretariat Road, Hyderabad. Petitioner. 

And 

The Chief Manager, Indian Bank 
Zonal Office, 5-9-20/A. 

Secretariat Road, 

Hyderabad. Respondent; 

APPEARANCES: 

Sri K. Ashok Rama Rao, Advocate for the Petitioner. 

M/s. P. R. Prasad and C. V. V. Prasad, Advocates for the 
Respondent. 

AWARD 

TheGovemmentoflndia, Ministry of Labour, New Delhi 
by its Order No. L— 12012/310/96/1 R(B-ll) dated 18-8-1997 


referred the following Industrial Dispute under Section 10 (1) 
(d) and sub-Section 2(A) of Industrial Disputes Act, 1947 for 
adjudication to this Tribunal: 

“Whether the action of the management of Indian Bank, 

Hyderabad in terminating the services of Smt. Yadamma 

without following the provisions of Section 25-F of the 

1. D. Act, 1947 is legal and justified? If not, to what relief 

the said workman is entitled ?” 

Both parties appeared through their counsel and filed their 
respective pleadings. 

2. The General Secretary of the petitioner-union filed 
the claims statement contending as follows : The worker Smt 
Yadamma who was working in the Darulshafa Branch in 
Hyderabad, of Respondent Bank since 15-11-1985, was 
terminated from service on 16-6-92. While terminating her 
services, she was not served with any show cause and no 
disciplinary action was taken by the Management. She 
approached the management for regularisation but in vain. 
Hence she filed Writ Petition No. 9421/87 before the Hon’ble 
High Court of A. P. and in W. P. M P. No. 12527/87 the Hon’ble 
High Court directed the Management to interview her along 
with other candidates sponsored by the Employment Exchange 
for the post of Sweeper in the said Branch. In turn the Bank 
interviewed her on 13-12-89 i.e.2 1/2 years after court order 
that too after she produced Memo dt. 6-12-89 stating the WP 
is no more on the file of Hon’ble High Court, Even after two 
years from interview i.e. in 1991 the management did not 
regularise her services. Hence Smt. Yadamma made 
representation to Management, the management refused to 
regularise her services. Thus the management violated the 
Section 25F, 25G and 25H of I. D. Act. She was in the services 
of the Bank uninterruptedly between 15-11-1985 and 16-6-92 
and worked for more than 240 days in a calendar year, The 
petitioner prayed for her reinstatement into service from 
15-11-1985. 

3. The Respondent filed a counter resisting the claim 
petition filed by the petitioner. It contended that the worker 
Smt. Yadamma was engaged on ly on casual wages for a certain 
period only i.e. in the years 1985 and 1986 as a part time 
sweeper. She was engaged only for an half-an-hour in a day. 
Therefore she was not discharging the regular duties of 
sweeper. The question of initiating disciplinary proceedings 
would arise only in case of regular staff and therefore her 
contention is wholly misconceived. As per the directions of 
the Hon’ble High Court, Smt. Yadamma was interviewed along 
with other candidates sponsored by the Employment Exchange 
for the regular post of Sweeper. But nobody was selected in 
the interview as they are not found fit. It contended that from 
1987 to 1991 she did not turn up to the office at any point of 
time. After a lapse of more than 4 years, again she approached 
the Bank in the year 1991 for casual engagement. She was 
engaged for a period of 10 days in 1991 and in 1992 she was 
engaged on casual basis for a maximum of 120 days. Therefore 
the total number of days she was engaged during two calendar 
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year i.e. in 1991 and 1992 is only 131 days. Since she was not 
engaged for 240 days or more in any calendar year and her 
engagement is not continuous, she is not entitled for any 
claim under the provisions off D. Act. Therefore from 1992 
till date, she Was never on the rolls of the Bank nor she was 
engaged on casual basis at any point of time. Therefore her 
claim is hopelessly barred by limitation due to latches on her 
part. Therefore Smt. Yadamma has not acquired any rights 
whatsoever for absorption particularly when she never 
attended the office from 1987 to 1991 and from 1992 till date. 
Hence her claim that she worked for more than 240 days from 
15-11-85 to 16-6-92 is not correct. The records do not show 
that her engagement was continuous as claimed. It prayed for 
dismissing the claim petition. 

4, The respondent filed additional counter by way of a 
petition under Section 11 of 1. D. Act, contending that the 
union which is espoused the cause of Smt. Yadamma, cannot 
represent her case as she is neither an employee of the bank 
nor a member of the petitioner’s union. It also contended that 
it can espouse the cause of the regular employees who are 
paying monthly subscription fee to the union. In the absence 
of it in the case of Smt. Yadamma, the union is not entitled to 
espouse her case. Therefore the dispute itself is not 
maintainable and the same is liable to be dismissed as the 
petititioner has no locus stand to represent her case. It further 
contended that the Hon'ble High Court by disposing the Writ 
Petition filed by Smt. Yadamma, directed the Management to 
interview her for the post of sweeper. Hence the present claim 
for her absorption is mainly on the basis of period of her 
engagement prior to the date of interview. The Management 
interviewed Smt. Yadamma but she was not selected for the 
said post. Hence the provisions of Industrial Disputes Act 
including Section 25T has no application as she was not a 
workman within the meaning of Section 2(s) and she was not 
engaged for more than 240 days in any calendar year Hence 
on this ground alone the reference is liable to be rejected and 
the claim petition filed by her may be dismissed. 

5. The worker Smt. Yadamma filed a rejoinder to the 
above additional counter contending that she has every right 
to agitate the matter under I. D. Act through the recognised 
union i. e., petitioner union which is a recognised union, as 
she was an employee of the Bank. The respondent cannot 
take some flimsy grounds at this juncture which is not 
permissible under any law. She contended that the respondent 
has taken undue advantage of her illiteracy in order to just 
pacify her they have given her a call letter dt. 13-12-89 inviting 
her for an interview that too after withdrawal of her Writ 
Petition. Even after conducting the interview they have not 
selected her inspite of the assurance given at every point of 
time whenever she asked the Bank to regularise her services 
as a sweeper. But in the instant case she was deprived the 
privilege of getting regular services wherein interview was 
conducted for other branch and one Bharathi Bai who was 
interviewed at that Branch was given a posting to the Branch 
at Damlshafa where she was working since 1985. According 

nw It '■ I s , 


to herthe manner in which the Bank acted, is highly illegal and 
without following the rules and procedure. 

6. She contended that she joined as a sweeper at the 
Darulshafa Branch and worked right from the start of banking 
hours till the closure of the Bank. She was sweeping, cleaning 
the desks and getting water for drinking purposes from far of 
place and assisted the branch in giving ledgers and other 
papers and miscellaneous work. She further contended that 
she has been continuously working right from 15-11-1985 till 
her termination and hence the allegation that she worked on 
casual basis is incorrect. She contended that Bank is having a 
carpet area of 15,000 sq. ft. and on the basis of this one can 
assess how much time it will take for sweeping the entire area 
and cleaning the desks. This fact will falsify that she was 
working for only half an hour a day and she worked for more 
than 10 hours a day in the Bank. Hence she is entitled for 
regularisation of her services. 

7. In suport of their contentions the petitioner examined 
the concerned worker Smt. Yadamma as WWI, her mother 
Smt. Y. Maisamma as WW2 and her sister K. Anasuya as 
WW3 and Exs. Wl to W24 are marked on their behalf while 
the respondent examined the then Branch Managers of 
Darulshafa Mr. B. Venkateswara Rao and Abdul Basik, under 
whom Smt. Yadamma worked, as MW I and MW2 and Exs. MI 
to M6 are marked through MW2, and Chief Manager of Indian 
Bank Mr. N. K.. B. as M W3 who spoke to fact of recruitment 
procedure for regularising the services of Sweepers. 

8. On the above contentions, the following points arise 
for consideration: 

(1) Whether the worker Smt. Yadamma who was 
examined as WWI in this case was terminated 
from services as full time sweeper by the 
Management with effect from 16-6-1992 if so the 
said termination of worker is justified and legal ? 

(2) Whether the worker is entitled for reinstatement 
into services or regularisation of services as 
permanent sweeper ? 

(3) Whether the petitioner-union has no locus standi 
to raise this dispute ? 

(4) Whether the claim of the worker became stale as 
such the reference is not maintainable ? 

(5) To what relief the worker is entitled to in this 
reference ? 

9. POINTS I & 2 : The petitioner-union is seeking 
reinstatement of worker Smt. Yadamma WWI into service of 
the respondent Bank as sweeper on the ground her services 
were terminated in violation of provisions of Section 25FF of 
the I.D. Act though she has worked from 1985 to 1992 i.e. 
15-11-1985 to 16-6-1992 continuously without any remark and 
was assured by the management from time to time that her 
services will be regularised, for continuity of service and other 
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attendant benefits. According to the respondent, the worker 
Smt. Yadainma is not however entitled to any relief 

10 In support of their contentions, the concerned worker 
Sim. Yadamma herself examined as WWI, her mother 
Maisatnnia as W'W2 and her sister Anasuya as WW3 and 
they filed Exs. W1 to W24 while the respondent examined 
MW I to 3 and marked Exs. MI to M6. 

I I The admitted facts as revealed from the evidence 
placed on record are briefly stated as follows : There was a 
vacancy of sweeper in Darulshafa Branch, Hyderabad of 
Respondent-Bank during the years 1985 to 1992. MW2 Mr. 
Abdul Basik worked as the Manager of the said Branch from 
January, 1988 to April. 1992, while MWI Mr. B. Venkaleswara 
Rao worked as Manager in that branch from 26-4-1992 to 
December, 1995. MW3 is the Chief Manager of Indian Bank 
Zonal Office. WWI Smt. Yadamma concerned worker, worked 
as Sweeper in the said Branch during the period of above 
vacancy in the sweeper post as full time sweeper from 1985. 
According to WWI. she worked without break of service, 
from 15-11 -1985 to 16-6-1992 while according to the respondent, 
she worked in the year 1985-86 and again in the year 1991 -92. 
No appointment order was given to WWI at the time of her 
engagement and similarly no termination order given. A regular 
permanent sweeper by name Bharati Bai was posted in the 
above Branch Office on 16-6-1992. Eversince WWI is not in 
service of the Branch. As the service of WWI was not 
regularised and as she was not called for interview along with 
other candidates sponsored from Employment Exchange, she 
approached the Hon’ble High Court by filing Writ Petition 
No. 9421/87 and WPMPNo. 12527/87 for interim directions. 
Under Ex.W2 order the respondent Bank was directed to 
considerthe claim ofthe petitioner- Smt. Yadamma along with 
other employment exchange candidates for the post of 
sweeper in the said Branch at Darulshafa Sultanpura, provided 
she fulfil the required qualifications and satisfy other 
conditions of eligibility, pending disposal ofthe writ petition. 
Pursuant to the said directions under Ex. W2 in the said WPMP 
on 14-7-87 Smt. Yadamma was called and interview along with 
the candidates sponsored by the Employment Exchange in 
the year 1989 i.e. on 13-12-89 but she was not selected. In the 
meanwhile Writ Petition was disposed off as borne out by 
Ex.W3 Memo dt. 6-12-89 written by the Advocate to Smt. 
Yadamma stating that the W.P, No. 9582/87 is no longer pending 
on the file of Hon’ble High Court, 

12. The petitioner-union entered into an agreement with 
the management with regard to the regularisation of services 
of sweepers in the year 1993. As per the said settlement, the 
management can appoint sweepers temporarily for a period of 
6 months pending recruitment of regular sweepers and during 
the said period, the union cannot raise any demand for their 
regularisation. Ex. M3 is the said settlement dated 28-7-1993. 
In the year 1990 the management has regularised the services 
of some of the temporary (appointed) sweepers as one time 
measure as borne out by Ex. W21 letter dt. 14-9-90. But WWI 
Yadamma was not regularised under the said proceedings. 


13. As services of WWI were not regularised though 
some of the persons appointed subsequent to her were 
regularised under Ex.W21 letter/proceedings, and as her 
services were terminated she gave Ex.W5 representation dt. 
31-7-1992 which is same as Ex. M4 to the Zonal Manager 
marking copy to the Branch Manager which was duly 
forwarded by the Branch Manager under Ex. W6 covering 
letter dt. 6-8-92. A representation was also given on her behalf 
by the owner of the house in which the Bank is situate as Smt. 
Yadamma was working earlier as Maid Servant of the said 
house owner. Ex.W7 is the said representation sent by the 
house owner to the Chairman ofthe Indian Bank. On receipt 
ofthe said representation, the Zonal Officer addressed Ex.W9 
letter dt. 12-9-1992 to the Regional Manager to send Bio-data of 
WWI. The Branch Manager sent Ex.W8 letter dt. 28-10-1992 
to the Zonal Office pertaining to E\.W8 representation sent 
by landlord that WW I attended the interview but she was not 
selected. The said reply was sent pursuant to Ex.W9 letter 
also. The Branch Manager also sent Ex.W 10 letter dated 28- 
11-1992 to Zonal Office stating that the interview for 17 
candidates sponsored by the Employment Exchange tor 
appointment of permanent sweepers may be fixed enclosing 
copy of list of candidates received from the local Employment 
Exchange. 

14 As the request of WW I was not considered and as 
there was no response from the management, she gave Ex.W 11 
representation dated 2 J-9-93 requesting for appointment as 
Sweeper and expressing that she is willing to work anywhere 
in Hyderabad city branches as sweeper on permanent basis. 
The Branch Manager sent Ex.W 12 letter dt. 22-9-93 pursuant 
to Ex.W I I representation to the Zonal Manager furnishing 
the Bio-data of WWI and stating that she worked in all for 492 
days. 

15. As no favourable orders received by WWI, she 
approached the petitioner union to espouse her cause before 
the Asst. LabourCommissioner. Ex.Wl is the representation 
given by the petitioner union to Asst. Labour Commissioner 
on 23-5-95. The management sent Ex.W 13 letter dt. 28-9-95 to 
the Assistant Labour Commissioner giving the particulars of 
number of days WW I worked from November, 1985 to June, 
1992, and all the payments are made to her ranging from 
Rs. 2/- to 18/- per day. WW2 mother of WWI also sent a 
representation to the Asst. Labour Commissioner under the 
original of Ex, WI4, dt. I -12-1995 that she never worked in 
respondent Bank. Earlier WWI gave representation i.e. Ex.Wl 5 
dt. 24-9-94 to the Zonal Office to consider her case before 
approaching the Asstt. Commissioner of Labour. Copy of 
Ex.Wl 5 was sent to the higher authorities and the same was 
received by them under Exs.WI6 to WI8 acknowledgements. 
The management has also filed Ex.Wl 9 written brief before 
the Asst. Labour Commissioner disputing the claim of W'W I 
for her regularisation It is dated 8-8-1995. As both parties 
could not come to any mutual agreement, the conciliation 
ended in failure. Ex.W 10 is the minutes of conciliation 
proceedings dated 30-11-1995 - On the basis of representation 
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given by WW1, the Zonal Office called for certain information 
from the Branch Manager under Ex.W22 letter dt, 1-10-1993 
and the Branch Manager sent Ex.W23 reply dt. 6-10-1693. 
Ex.W24 is the details of payments made to WW1 from 15-11- 
1985 to 14-6-1992 sent by the Branch Manager to the Zonal 
Office on 24-11-1992. 

16. Ex.Ml is the circular dt. 30-9-1978 issued by the 
Government of India to all the Nationalised Banks with regard 
to the recruitment of sub-staff in Public Sector Banks as per 
which the list of candidates has to be sponsored by 
Employment Exchange. Ex. M2 is the instructions dt. 4-3-93 
issued by the Dy. General Manager Personnel of the 
respondent Bank to all the Branches for engagement of persons 
during the leave vacancies of sub-staff and the norms to be 
follovfed Ex. M5 is the award dt. 16-4-1996 passed by this 
Tribunal in I.D. No. 32/95 relating to one Kasamma for her 
regularisation as part-time sweeper in the respondent-Bank 
while Ex.M6 is the copy ofthe judgement in W.P.No. 18998/97 
and batch rejecting the claim for empanelment regularisation 
as sub-staff. It was filed by some sub-staff workers. WWI 
Yadamma is not a party to the said proceedings. 

17. It is contended on behalf of the petitioner Smt, 
Yadamma by the learned Counsel basing on the evidence of 
WWI to WW3 and admissions elicited in the cross- 
examination of MW1 to M.W3 that Smt. Yadamma worked 
continuously from 15-11-1985 to 14 j 6-1992 without any break 
as temporary part-time sweeper on the assurance given by 
the successive Managers that her services would be 
regularised in due course and that she has worked for more 
than 240 days in a calendar year of 12 months preceding the 
date of her termination on 14-6-1992 and that though services 
of some of the temporary sweepers engaged subsequent to 
WWI, were regularised under Ex.W21 letter/proceedings. It 
is contended that Ex. W1 letter there is a settlement i.e., Ex.M3 
for regularisation of temporary sweepers, the management 
did not regularise her services and on the other hand 
terminated her services in violation of provisions of Section 
25-F ofthe I.D. Act. It is submitted further that the contention 
of the respondent-Management that the Smt. Yadamma did 
not work from 1987 to 1991 cannot be accepted as MW1 to 3 
could not say in not WWI Smt. Yadamma, who else worked 
during that period and also has not produced any record to 
rebut the evidence of WWI that she worked continuously for 
the period from 1985 to 1992 though the burden squarely rests 
on the respondent as WWI is an illiterate woman and not in 
possession of record of the Bank. He thus contended that the 
action of the management in term inating the services of WW I 
is illegal due to non-compliance of Section 25-F ofthe I.D, Act 
as such she is entitled for reinstatement with all attendant 
benefits including the continuity of service etc. 

18. The contention of the respondent on the other hand 
is that Smt. Yadamma was engaged on daily wage basis as 
part-time sweeper only during the year 1985-86 and thereafter 
she did not turn up till 1991 and again in the year 1991-92 she 


was engaged on daily wage basis and she never worked for 
240 days in any calendar year much less prior to the date of 
her termination and that Section 25-F ofthe I.D. Act, is not 
applicable to WWI as it is not the case of retrenchment within 
the meaning of Section 2(oo) ofthe I.D. Act but engagement 
and disengagement as per need and WWI has no right to 
seek for regularisation as the recruitment procedure is laid 
down for appointment of part time sweepers and that as per 
the direction ofthe Hon'hle High Court she was called for 
interview in the year 1989 but she has not qualified herself 
and hence she could not be selected. 

19. It is further contention that though the respondent 
did not file any record to show that WWI did not work during 
the years 1987 to 1991 the records filed by WWI would 
themselves speak 10 the s rid tael besides admissions elicited 
in the cross-examinutuv oT'VWj that she worked for some 
period during the absence of WW 1 i.e. period of confinement 
of WW 1. It is contended that in Ex. W5 representation given 
by Smt. Yadamma as early as in 1992 to the Zonal Manager 
and Ex. W7 representation made on behalf of Smt. Yadamma 
by the landlord would clearly show that during the years 1987 
to 1991 the WW2 Maisamma mother of WWI worked as 
sweeper, and her services were terminated as she attained the 
age of 60 years. According to the respondents the above 
documents would clearly dispute the claim of WW I that she 
wmrked continuously from 1985 to 1992. 

20. The respondent further relied on Ex. W13 reply given 
by the management to the Asstt. Labour Commissioner giving 
the details of the number of days WWI worked during the 
years 1985 to 1992 and the wages paid to her. Ex. W19 the 
written brief made by the Management before the Asstt. 
Labour Commissioner, Ex.W23, Ex.W24 giving the details with 
regard to the number of days WW 1 worked in support of its 
contention that WW 1 did not work for 240 days in any calendar 
year or much less immediately preceding the date of her 
disengagement. 

21.lt has therefore to be seen with reference to evidence 
whether the parties proved their respective contentions. 

22. There can be no doubt that generally burden of 
proving a fact rests on the party who asserts the existence of 
a fact. Hence it is for the workman or the petitioner-union to 
prove by satisfactory evidence that terminating her services 
amounts to retrenchment as it is settled that though all 
retrenchments is termination of service but all termination of 
services may not be ’retrenchment 1 . 1 however feel that after 
both the parties adduced evidence, the burden of proof pales 
into insignificance and Irrespective of burden of proof the 
party who is in possession of relevant document, fails to 
produce the same, an adverse inference has to be drawn against 
the said party, I however feel that in case of illiterate woman 
the burden of proof rests on the opposite party to prove that 
she is not entitled to relief prayed for an on her to prove her 
case as was held in the case of K. CHANDRAMMA vs. 
LABOUR COURT-1, HYDERABAD [1997(3) ALT 406] cited 
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by the learned counsel for Lhe petitioner. Bearing the principles 
of law laid down in the above decision and also the principle 
oflaw after the trial of the case the burden of proof pales into 
insignificance i.c. after both the parties adduced evidence, 
l c.. evidence on record has to be considered. 

23 WW1 has no doubt stated that she worked as 
sweeper in the respondent-bank at Darulshafa Branch from 
1985 to 1992 till the regular sweeper was appointed, on daily 
w ages ranging from Rs. 2/- to 18/- per day that earlier to joining 
the sendees of the Bank, she was working as Maid Servant of 
owner of the Building in which the Bank is situated that she 
has been given assurances from time to time by the respondent 
bank Managers that her services would be regularised that 
she would be made permanent and that she w as also informed 
that she should be get her name to be sponsored from the 
Employment Exchange she also stated that at no point of time 
her mother and sister w r ho arc examined as WW2 and WW3 
worked in the respondent Branch during her absence. She 
also spoke to the factum of filing the Writ Petition and having 
been called for interview pursuant to the directions of Hon'ble 
High Court as borne out by Ex. W2 and her withdrawing the 
w rit believing the assurance given by the Manager that she 
will be selected. But finally not being selected in 1989. 

29. She also spoke about various representations made 
b\ her to the Zonal Office and Branch Manager for her 
reinstatement and as there was no response, she approached 
I lie union to raise a dispute before Asstt Labour 
Commissioncr but it is ended in failure. She asserted that she 
w orked without break continuously from 1985 to 1992. 

25 WW2 who is no other than mother of WW1 
corroborated the statement of WW1 by stating that she never 
worked m the respondcnl-Bank and her daughter alone worked 
in the Bank. WW3 who is no other than the sister of WW I 
lias however stated that she worked for a short period in the 
respondent-bank during the period WW 1 gave birth to child 
and her sister alone worked in the bank from the beginning 

26. The evidences of WW1 to 3 further showed that 
WW1 used to work for more than 8 hours per day that she 
used to sweep the premises and clean the tables and bring the 
water etc to the staff of Bank and do other miscellaneous 
w ork Thus the evidences of WW1 to WW3 if accepted would 
go to show' that without break. WW 1 worked in the Bank from 
1985 to 1992 as rightly claimed in the claim petition and her 
mother never worked though Iter sister worked for temporary 
period during the period of WW 1 's confinement and she was 
working not less than 7 to 8 hours per day in the Bank. 

26. The evidence of MW1 and 2 on the other hand 
showed that WW1 worked only in the year 1985-86 and again 
i n the year 1991 -92 and she did not work in the year 1987 to 
1991 They also spoke to the recruitment policy with regard to 
the appointment of sweepers. It has however been elicited in 
the cross-examination of MW2 the post of sweeper is lying 
vacant from the year 1985 to 1992 till the regular sweeper was 


appointed in 1992 i.e. Bharati Bai was appointed as sweeper. 
The evidence of MW3 showed that WW1 was engaged only 
for 30 days during the year 1985, 233 days during the year 
1987, 98 days during the year 1987,10 days during the year 
1991 and 121 days during the year 1992 and she did not work 
for 240 days in any year, Sri S.K. Bashir Ahmed who worked 
as Manager during the year 1985 when WW 1 was engaged, 
was not examined. Their evidences further showed that Smt. 
Yadamma (WW1) was engaged only on daily wages basis 
due to administration exigency that branch manager is not 
entitled to appoint sweeper that Zonal Manager alone is 
competent and no assurance was given by any of the 
Manaeers that her services will be regularised and at the most 
shev.’o, f .. ’>v for an half-an-hour to hours in a day in the 
Bank T.ietudenceofMWl further showed that during 1989 
to 1991 WW1 did not work but WW2 and WW3 worked and 
he sent Ex. WW3 reply. 

27. Thus the evidence of the above witnesses if accepted 
would go to show that WW 1 did not work for 240 days in any 
calendar year much less continuously from 15-11-1985 to 

14- 6-1992. Of course the respondent has not produced the 
record maintained by the Bank to show that she did not work 
during the year 1987 to 1991 but somebody else worked. 
Naturally adverse inference has to be drawn in such 
circumstance and the case of WW1 Yadamma has to be 
accepted that she worked from 15-11-85 to 16-6-1992. The 
lcspondent however relying on the documents filed by WW 1 
herself in support of their contention. 

28. Thus the oral evidence placed on record by the 
parties is conflicting as to for how many years WW1 was 
engaged as Sweeper and whether she worked continuously 
from 1985 to 1992 or not. Ex. W5 is the representation given by 
WW 1 to the Zonal Manager after disengagement and it is 
dated 31-7-1992. It has been mentioned in the said 
representation that WW 1 was engaged as sweeper temporarily 
in lhe Dharui Shafa Branch of the rcspondcni Bank from 

15- 11-1985 on daily wages of Rs. 2/-upto 1987 with an increase 
in wages nominally and during the year 1986 for a short time, 
not even one month her sister (WW3) attended her duties. It 
is further staled that from July, 1987 she was forcibly denied 
to attend duty till last quarter of 1987 and after her repeated 
requests, her mother (WW2) was engaged as sw'ccpcr on 
temporary basis and during December, 1991, her mother was 
denied for services as she was over aged i.c. above 60 years. 
It is further stated (hat she (WW1) was called for interview in 
the year 1989 alongwith others but the result of the interview 
was not announced and surprisingly one Mrs. Bharati Bai has 
joined in the Bank on 16-6-92 as sweeper. It is further stated 
that during the period she worked as sweeper, she was not 
only sweeping the branch office but also fetching water even 
for drinking purpose. She finally stated that keeping the above 
services rendered to Indian Bank by her family all the years 
from 1985 to 1992 and taking her initial engagement into 
consideration from 1985 and her working in the branch 
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thereafter till 1992, she may be provided an employment i,e., 
the post of Sweeper on permanent basis. 

29.1 am of the view that the above representation given 
by WWI cuts her case at the bottom as rightly submitted by 
the learned counsel for the respondent. It will disprove that 
her mother never worked in the above branch of the 
respontfent-Bank. It will also disprove the evidence of WW2 
mother of WWI that at no point of time she worked iit the 
respondent bank. The above representation clearly shows 
that WW1 worked on daily wage basis as Sweeper in the year 
1985 to July 1987 that for a short period during the year 1986 
her sister WW3 worked in her place and from July, 1987 to 
December, 1991 she was not engaged by the Bank for the 
purpose of sweeping but during that period her mother worked 
and she was disengaged on attaining the age of 60 years. In 
view of above categorical admission of WWI in Ex.W5 
representation, I feel that there is no need for the respondent 
to produce any record in proof of the fact that WWI was not 
engaged during 1987 to 1991, 

30. Ex. W7 is the representation said to have been sent 
on behalf of WWI by the house owner who is also said to be 
Ex. M.P. The averments in the said representation are identical 
with the averments in Ex. W5 representation given by WWI 
It would also show that only during 1985 to 1987 and again in 
1991 and 1992 WWI Yadamma was engaged as sweeper and 
from 1987 to 1991 her mother (WW2) was engaged as sweeper 
Ex. W15 is another representation given by WW I to the Zonal 
Manager and it is dated 24-9-1996. In the said representation 
also, it is mentioned that WWI was appointed as Sweeper in 
DaruI Shafa Branch on 15-11-1985 and served till 14-7-1987 
and though direction was given by the Hon’ble High Court to 
consider her case for continuation, she was discriminated on 
the ground that she has not worked for 240 days while others 
who have worked for less 240 days have been regularised. It 
is further stated in the above representation that during the 
period she worked from 15-11-1985 to 10-12-85 she was paid 
daily wage of Rs.2/-from 11-12-85 to 6-3-86 at Rs.3/- per day, 
from 7-3-86 to 12-7-87 at Rs. 41- per day and Rs. 18/- per day 
from 17-12-1991 to 14-6-1992 which is in turn with Ex. M24 
reply sent by M. W1. Thus these representations i.e. documents 
also dispute the case of WWI that she worked as sweeper 
continuously from 1985 to 1992. 

31. Ex. W1 is die representation dt. 23-5-95 given by the 
union on behalf of WWI to Asstt. Labour Commissioner. It 
would also go to show that WWI worked only during the 
year 1985 to 1987 and again in 1991 and 1992. It is however 
further mentioned that diough WWI worked between 1987 to 
1991 also payments are made in the name of her mother WW2 
Maisamma though she never worked and again from December, 
1991 the respondent started making payments in the name of 
WWI. Thus for the first time in Ex.W I it has been belatedly 
mentioned that during 1987 to 1991 also WWI was engaged 
as Sweeper but the payments are made in her mother’s name 
which appears to be an afterthought. 1 am of the view that the 


said allegations are made by the union deliberately so that the 
petitioner may not be deprived of benefit of I.D. Act, as the 
union is expected to be conversant with the provisions of the 
Act. 

32, Ex.WI4is the representation dated I-12-1995 given 
by WW2 to the Assistant Labour Commissioner. It is 
mentioned in the said representation that during the year 1987 
to 1991 also though WWI worked as sweeper, the Bank 
authorities have taken her signature for payment of wages. 
Thus WW2 appears to have made the above averment to be 
in true with the averments in Ex.W I representation given by 
the union. 

33.1 am of the view that much credence cannot be given 
to the averments in Ex. WI and Ex.W 14 representation given 
by the union and WW2 respectively as definite improvement 
in the case of WW I was made in those representations over 
Exs. W5 and W7 representations given in the year 1992 and 
1996 by WWI and owner of the building in which bank is 
located. I therefore feel that Ex.W5, W7 and W15 
representations would clearly disprove the case of WW I that 
she worked continuously from 1985 to 1992. 

34 I am ol the view that Ex. W13, 19,23 and 24 would 
clearly disprove the contention of the petitioner-union that 
WWI worked lor more than 240 days in a calendar year 
preceding the date ol termination. Admittedly Exs. W5, W7 
and W15 representations given by WW I herself would clearly 
show that she did not work continuously from 1985 to 1992 
but she worked in 1985 to 1987 in 1991 and 1992. There can 
also be no douln that she has not worked continuously for 
one year. As per Section 25B(2) (b) (II) a person shall be 
deemed to have completed one year service if he worked for 
not less than 240 days in a calendar year preceding the date of 
his termination. 

35. The period of 240 days to be counted backwards 
from 14-6-92 from which date she was not admittedly engaged 
or worked. If the service of a person who worked 240 days or 
more in a year preceding the date of termination, is terminated 
without complying with the provisions of Section 25F, the 
said termination would amount to illegal retrenchment and 
void abinitio entitling him/her of reinstatement with all 
attendant benefits as was held in the case of MOHAN LAL 
vs. MANAGEMENTOF M/S. BHARAT ELECTRONICS LTD. 
[1981 (3) Supreme Court Cases page 225], Ex. WI3 is the letter 
dt. 28-9-95 sent by the management to the Assistant Labour 
Commissioner giving the particulars of number of days WWI 
worked and wage paid to her. As per the said letter during the 
year 1985 she worked for 10 days in November and 20 days in 
December, i.e. for 30 days, from January, 1986 to December, 
1986 she worked for 233 days i.e. 22 days in January, 1986, 21 
days each in February and March, 1986, 22 days in April, 

1986,24 days in May, 1986,21 days in J une, 1986,22 days in 
July, 1986,19 days in August, 1986,3 days in September, 1986, 
17 days in October, 1986,20 days in November, 1986 and 21 
days in December. 1986. During the year 1987, she worked 
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only 98 days i.e. 25 days in March, 1987, 19 days in April, 
1987,23 days in May, 1987 for 21 days in June, 1987 and 10 
days in July, 1987. In the year 1991 she worked only for 10 
days i.e. 10 days in Decent her, 1991 and in the year 1992 she 
worked for 121 days i.e. 21 days in January, 1992,25 days in 
February, 1992, 23 days in March, 1992, 18 days in April, 1992, 
23 days in May, 1992 and 11 days in June, 1992. Thus from the 
above list, as deposed by MW3. Thus it is quite clear that the 
workman WWI did not work for 240 days in any year in which 
she worked. As stated above, 240 days has to be counted 
back from 14-6-1992. But in such case the total number of 
days she worked would come only to 121 days, if 240 days 
counted back from 14-7-1991 to 14-6-1992. 

36. Ex. W19 is the written brief fi led by the Management 
before the Assistant Labour Commissioner it would also go 
to show that WW1 did not work for 240 days prior to the date 
of her termination. It is clearly stated that she worked only 233 
days in the year 1986 but other details are not specifically 
mentioned. Ex. W23 is the reply dt. 6-10-93 sent by the Branch 
Manager i.e. MW I to the Zonal Office with regard to number 
of days WWI was engaged and wages paid to him. It has 
been duly proved by MW1. The number of days mentioned 
therein for which WW I engaged in the year 1985 to 87,91 and 
92 exactly tally with the number of days WWI was engaged in 
the year 1985& 1987,91 and 92 mentioned inEx. W13. 

37. Ex. W24 is another letter dt. 24-11-1992 addressed 
by the Branch Manager i.e., MW 1 to the Zonal Office wherein 
it is also mentioned that WW 1 was engaged from 15-11 -1982 
to 10-12-1985 on daily wage of Rs. 2/-from 11-12-85 to 6-3-86 
on daily wage of Rs. 3/- from 7-3-86 to 12-7-87 on daily wage of 
Rs. 4/-and from 17-12-91 to 14-6-92 on daily wage of Rs, 18/- 
per day. It tallies with Ex. W13 with regard to the number of 
days WWI was engaged and wages paid to her. It was also 
duly proved by M. Wl. 

38. Thus the above documentary evidence placed on 
record by the workman WWI herself would amply corroborate 
the oral evidence of M Wl to MW3. They would clearly prove 
that WW 1 did not work for 240 days in any year much less for 
12 calendar months preceding the date of her termination. I 
find no reason to doubt the correctness of the number of days 
mentioned in Exs. W13,23 and 24 and the period from Aug 87 
to Nov. 91 was deliberately got left in these documents as 
suggested to MW1, as Exs. W5, 15 and W7 representations 
sent by W W1 as well her landlord at the earliest point of time 
would show that during the year 1987 to 1991 her mother was 
engaged as sweeper but not WWI herself and due to old age 
her mother was disengaged. 

39. I therefore conclude in view of the oral and 
documentary evidence placed on record that WWI was 
engaged on daily wage basis, for sweeping the bank but not 
appointed as either as full time or part time sweeper that she 
did not work for 240 days preceding the date of her termination 
and that it is the case of disengagement but not termination 
and the interested testimony of WWI to 3 and WWI and to 


work at 7 or 8 hours per day cannot be accepted. Even if it is 
assumed that it is a case of the termination, it would not amount 
of retrenchment and even if it is case of retrenchment it would 
not amount to illegal retrenchment as she had not work for 240 
days in a calendar year preceding the date of her termination. 

1 am of the view that the provisions of Section-25F do not 
apply to the facts of this case in view of the above 
circumstances mentioned above. 

40. It is further contended by the learned counsel for 
the petitioner that Ex. W21 letter would clearly show that the 
services of the persons who are engaged subsequent to WW 1 
were regularised while the said benefit is denied to WWI and 
as such WW I is also entitled for reinstatement. It is however 
contended by the learned counsel for the respondent that as 
a one time measure the services of temporary sweepers were 
regularised during the year 1990 but as WWI was not in 
service during the period her services were not regularised 
and she cannot seek for reinstatement on the basis of Ex. 
W2I. 

41. On a consideration of the evidence placed on record, 

I find sufficient merit in the contention of the respondent. It is 
no doubt true that as per Ex. W21 letter and as elicited in the 
cross examination of MW3 the services of the persons 
mentioned in item Nos. 2,5,6,8, II, 12,13 to 19 were regularised 
though engaged subsequent to WWI. He has further stated 
that the above regulation is only one time measure, lam of the 
view that WWI cannot base her claim for regularisation on 
Ex. WI as she was not working at the time of regularisation of 
some of the temporary sweepers during the year 1990. As 
stated above the evidence would clearly show that she was 
disengaged in 1987 July She was again engaged in December, 
1991 till 14-6-1992. During August, 1987 toNovember 1991 it 
is WW2 who was engaged as sweeper of Bank premises. It 
has been held in a decision reported in 1993 (2)LLJ Page 937 
of the Supreme Court. Benefit of regularisation given to the 
employees as one time measure and fixing up a date for it, is 
not arbitrary and cannot be extended for ever. I therefore feel 
that simply because some sweepers who were engaged 
subsequent to WW I were regularised as one time measure as 
per Ex. W21 letter, W WI is not entitled to ask for extension of 
the said measure to her as she has been disengaged from 
August, 1987 to November 1991 as revealed from the evidence. 

42. It is further urged that the fact that Smt. Bharati Bai 
who was selected for appointment as sweeper in Indian Bank 
was posted to respondent bank would show that the 
respondent is bent upon depriving WWI the chance of 
regularisation. I find no merit in this contention that it is fact 
that one Bharati Bai was appointed as regular sweeper in 
respondent bank in 1992. 

43. It is next urged by the learned counsel for the 
petitioner that as per Ex. M3 settlement, the Branch Manager 
can engage temporary sweepers to meet the exgencies of 
services for a period of 6 months and pending recruitment of 
regular sweeper and hence the union which entered into above 



[HFIII—73S3(ii)] 


*?TOI ^1 Turn : 19, 1999A*fe 29, 1921 


3765 


agreement is entitled to serve for regularisation of WWI as 
she worked for more than 6 years. 

44. I am of the view that Ex. M3 settlement would not 
come to the rescue of either the petitioner or to WW1 as the 
documentarty evidence placed on record by the worker WW 1 
herself proved it that she did not work for a period of 6 months 
continuously in any year and she was engaged only on casual 
basis to meet the administrative exigencies pending selection 
of regular sweeper. I am also of the view that as certain 
guidelines have been laid down for recruitment of part-time 
sweepers and as WWI could not satisfy the said guidelines, 
she cannot seek for her regularisation. As already stated, 
pursuant to the direction of the Hon’ble High Court given 
under Ex. W2 order she has been called for interview along 
with the Employment Exchange sponsored candidates for the 
post of sweeper but she was not selected on the ground of 
non-suitability and non-completion of 240 days in a calendar 
year 

45. The latest decision on the point would go to show 

that even if a person worked for 240 days m 12 calendar months 
hc/she cannot seek for regularisation if he/she was engaged 
on casual basis or on adhoc basis ignoring the recruitment 
rules and Employment Exchange. It has been held in the case 
of P. RAVINDRAN AND OTHERS vs. UNION TERRITORY 
OF PONDICHERRY AND OTH ERS [ 1997( I) Supreme Court 
cases page 350] that regularisation. by passing the process of 
recruitment through open competition to be held by the Public 
Service Commission is not permissible. It has been held in the 
case of DELHI DEVELOPMENT HORTICULTURE 
EMPLOYEES' UNION vs. DELHI 

ADMINISTRATION,[1992(2) LLJ page 452] that the 
indiscriminating regularisation of the workmen on the only 
ground that they have put in 240 days or more days has been 
leading to disastrous consequences as it has become common 
practice of ignoring the Employment Exchange and the persons 
registered in the Employment Exchange cannot get call letter 
even inspite of waiting for number of years and it provides for 
back door entry into he Government services. It is further 
observed that these orders indiscriininiate regularisation many 
of the agencies have stopped to engage casual or temporary 
labour/workmen though there is urgent and essential need for 
fear that if those who are employed on such works are required 
to be continued for 240 or more days have to be absorbed as 
regular employees. Similarly in the case of JAKIR HUSSAIN 
AND ENGINEER-IN-CHIEF IRRIGATION DEPARTMENT 
[ 1994(I )LU Page 5], the Allahabad High Court has been held 
that the regularisation cannot be made as a rule of thumb 
merely on the basis ot completion of certain years of service 
bv an employee. It depends on various factors some of which 
have been mentioned above, and it is for the employer to 
decide as to whether, in view' of the fact and circumstances of 
the case the services of the employees who were appointed 
on adhoc/dailv wage basis should be regularised. In the case 
of HIMANSHU KUMAR VIDYARTHI AND OTHERS vs. 
STATE OF BIHAR AND OTHERS [1997(4) Supreme Court 


cases 391], it has been held by the apex Court that of daily 
wagers were not appointed according to rules against any 
post, but were appointed according to need of the work, they 
have no right to post and the termination of services of such 
persons cannnot be deemed to be retrenchment under the 
I D.Act. The concept of retrenchment, therefore cannot be 
streched to such an extent as to cover these employees and 
since the petitioners are only daily vvage employees and have 
a right to the posts, their disengagement is not arbitrary. 

46. Thus the above decisions would go to show that 
persons who are engaged on daily wage basis^to meet the 
administrative exigencies pending regular appointment have 
no right to seek for regularisation or empanelmenteven if they 
have worked for 240 days or more days in a calendar year prior 
to the date of their disengagement. 

47. In this case as stated there is no material on record 
to show that WW 1 vvorked for 240 days in any calendar year 
much less the calendar of 12 months immediately preceded 
the date oftermination. I therefore feel that the non-compliance 
of Section 25-F in this case does not arise, being the case of 
termination simplicitor but not retrenchment within the 
meaning of Section 2(oo) of the I.D. Act and even it is assumed 
that it is a case of retrenchment the condition of section 25-F 
need not be complied with as WWI could have deemed to 
have completed of one year of service the meaning of Section 
25-B(2)(bX»i) 

48. Further on perusal of Ex. M5 orderthe Hon’ble High 
Court in batch of Writ Petitions filed by temporarily appointed 
sweepers for regularisation and empandment would also show 
that their request was also negatived. In view of the clear 
rules and guidelines with regard to the recruitment or 
empanelment of candidates, issued by the head offices to the 
concerned branch office. Their contention is also that they 
have been employed to the post of sweeper on temporary 
basis in the respondent-Bank. While disposing of Writ 
Petitions, it has been observed that the petitioners therein 
cannot claim as of right to engage them as temporary sub¬ 
staff and if the competent authority feels the necessity of 
preparing a second list, then if the petitioners therein quality 
for such empanelment their names may be considered for such 
empanelment. Hence 1 conclude that the claim of uinon that 
WWI Smt. Yadamma is entitled for resinstatement due to 
violation of provisions of Section 25-F though she worked 
for the years 1985 to 1992 cannot be accepted. Hence these 
points are answered against the worker Smt. Yadamma. 

49. POINT NO. 3:—It is the case of the respondent that 
the union has no locus standi to espouse the case of WWI 
Smt. Yadamma. This plea was taken by the respopondent in 
its additionl counter filed by the Management. It is contended 
by the learned counsel for the respondent that WWI is not a 
member of the petitioner union and as such it has no locus- 
standi io espouse the cause of WWI Smt. Yadamma. It is 
submitted that even though this plea was not taken at the time 
of conciliation proceedings, there is no bar for raising this 
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objection before this Tribunal and it is for the union or workman 
to show by satisfactory evidence that the union has been 
authorised by the workman to espouse his/her case. But no 
such material placed on record in this case and hence the 
reference is not maintainable as the petitioner has no locus 
standi to raise dispute. In support of the contention he placed 
reliance in the case of DEBRAJ ARYA AND OTHERS vs. 
FIRST INDUSTRIAL TRIBUNAL, WEST BENGAL (1976 LAB.' 
I.C. 1685 CALCUTTA HIGH COURT) AND IN THE CASE OF 
SA VERA ANDCO. LTD. vs. THE SEVENTH INDUSTRIAL 
TRIBUNAL OF WEST BENGAL [1983 LAB. I.C. NOC 
93(CAL)]. * 

50. The learned counsel for the petitioner however 
repelled the contention by submitting that the petitioner-union 
can take up the cause of discharged employee even though 
he is not a regular employee and member of the union. He 
subm itted that as per Section 36(c) of the I.D. Act, even though 
the worker is not a member of any trade union, the union (any 
membpr of the executive or other office bearer) of any trade 
union connected with, or by any other workman employed in, 
the industry in which the worker is employed and authorised 
in such manner as may be prescribed can espouse the cause. 
It is contended that as WWI worked in the rsepondent-Bank 
and as the petitioner-employees union is connected to the 
respondent bank it is entitled to espouse the cause as it has 
been authorised by WWI and it has not been elicited in the 
evidence of WWI that she has not given any authorisation. It 
is submitted that the fact that WWI approached the union for 
espousing her cause before the Labour Commissioner would 
clearly go to show that she has duly authorised the petitioner- 
union to raise the dispute. It is further contended that having 
not raised the said objection before the Asstt.. Labour 
Commissioner it is not open for the respondent to raise the 
said plea by way of additional counter as it amount to 
approbating or reprobating. In support of this contention, the 
learned counsel relied on the decision of Apx. Court in the 
case of R.N.GOSAIN vs. YASHPAL DH1R [1992(4) Supreme 
Court cases 683]. 

51. On a careful consideration of the decision relied on 
by the counsels and the material placed on record oral and 
documentary evidence I find no merit in the contention of the 
respondent. But there can be no quarrel with regard to 
principles of law canvassed by him. Admittedly this plea was 
not taken before the Asst. Labour Commissioner before whom 
the union has raised the dispute on behalf of WW I. THis plea 
was taken for the first time in the additional counter by the 
respondent. Section 36(c) of the I.D. Act provides for the 
union to take up the caurse of a workman who are not members 
of the union provided required authorisation is given. As per 
the decision relied by the learned counsel for the respondent 
also if the required on authorisation is given the union can 
espouse the cause of a worker who is not a member of the 
union. 

52. MW I to MW3 have no doubt stated that WWI is 
not a regular employee and she is not a member of the union. 


But it has not been suggested to WWI while she was in 
witness box that she is not member of the union nor it was 
suggested to her that she has not authorised the union to 
espouse her cause. Even after the additional counter was filed 
by the respondent, no attempt made to recall WWI to make 
such suggestion, without making suggestion to WWI that 
she is not the member of the union and that she has not 
authorised the union to espouse her case. It is not open for 
the respondent to contend on the basis of the evidence that 
MW I to MW3 is not that as WWI regular employee she is 
not a member of the union. I lence the union is not entitled to 
raise the dispute on her behalf, as such it has no locus standi. 
Had the respondent raised this plea in the original counter, it 
would have been elicited in the evidence of WWI whether 
she has authorised the union to raise her dispute or not. As 
stated above, basing on original counter, no suggestion was 
made to her and even after filing additional counter or taking 
the new plea of the locus-standi of the union, WWI was not 
recalled and cross-examined on the other hand on this aspect. 
But only course of evidence on behalf of respondent MW1 to 
3 have deposed in support of the above plea. I therefore feel 
that the respondent could not show by any convincing 
evidence that the union has no locus standi to raise this dispute 
on behalf of WWI. This point is answered against the 
respondent. 

53. POINT NOT:—It is contended on behalf of the 
respondent that the reference itself is bad as the same is made 
aftrer delay of 5 years from the date of disengagement of 
WW I. According to the respondent the claim of WWI became 
stale because of abnormal delay. For this reason also, she is 
not entitled for regularisation of her services, and 
reinstatement and hence the reference is bad. In support of 
his contention he placed reliance in the case of KARNAL 
CENTRAL CO-OP. BANK LTD. vs. PRESIDING OFFICER 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ROHTAK 
[1994 LAB.I.C. NOC 280 PUNJ & HAR]. 

54. The learned counsel for the petitioner however 
repelled the above contention and by submitting that there is 
no lapse on the part of workman. Admittedly this was taken in 
the additional counter. 

55. On a consideration of material placed on record. I 
am of the view that there is no delay much less abormal delay 
in raising the dispute. Further there is a lapse on the part of 
WWI. The disengagement of WWI took place on 14-6-1992. 
She has been making representations ever since for 
reinstatement. She sent Ex. W5 representation on 3 1-7-1992. 
She got Ex. W7 representation sent by the landlord of the 
building in which the respondent-Bank is situated. She gave 
representation Ex W11 in the year 1993. Ex. W15 representation 
dt. 24-9-1994 and the Zonal Office as making correspondence 
with the Branch Manager in this regard for furnishing Bio¬ 
data on the representation made by WW 1. It received required 
information like Ex. W13. W23 and 24. Earlier in the year 1987 
itself the worker Smt. Yadamma approached the Hon’ble High 




Court for directing the respondent to interview her along with 
employment exchange sponsored candidates for the post of 
sweeper as brone out by Ex. W2. Smt. Yadamma waited for 
considerable time after making representation, expecting 
favourable orders. But as there was no response she has no 
option except to approach the union to take up her cause. Ex. 
Wl is the representation given by union at the earliest point 
of time i.e. in May, 1995. WW2 mother of WW1 also gave 
representation Ex. WI4 to Asst. Labour Commissioner on 
1-12-1995. The Bank also addressed a letter to the Asst. Labour 
Commissioner in the year 1995 as brone out by Exs. W13 and 
W19. After the conciliation proceedings ended in failure on 
30-11-1995 under Ex. W20 this reference is made on 18-8-1997 
as can be seen from the reference order this reference is made. 
Thus from the facts narrated above, it is clear that WWI has 
been agitating for her rights from the year 1992 onwards by 
making representations to the Management in the beginning 
and thereafter by moving the Asst. Labour Commissioner for 
redrcssel her grievance. The facts of the case relied on by the 
learned counsel for respondent would show that there was 
delay of 10 years in making the reference It would also appear 
that the satisfactory explanation was forthcoming forthe delay. 
Thus it is distinguishable. 

56. I am further of the view that even it is assumed that 
there is delay in raising the dispute the reference canot be 
held to be bad on the ground as no limitation is prescribed for 
referring the dispute under section 10 of the I D. Act by the 
Government The delay or lapse on the part of the workman 
can be taken into consideration while awarding relief i.e. the 
relief can be moulded suitable be rejecting the back wages or 
denying the continuity of service. But it cannot be made 
basis for rejecting the reference itself on the ground of delay 
though it has been held in earlier decisions in the case of 
SUKHOEV RAJ vs. UNION OF INDIA AND OTHERS [1987 
(Supp) Supreme Court cases Page 36] when retrenchment is 
held to be bad, the appellant workman is entitled to back wages. 
This point is answered against the respondent. 

57. POINT NO. 5:—In view of my findings on points I 
& 2 which are material points in this reference I am of the view 
that the worker Yadamma who is examined as WWI is not 
entitled to relief of reinstatement as there are no grounds to 
hold that athe termination of services of Yadamma is not 
justified and illegal due to non-compliance of Section 25-F of 
the I D. Act. As stated above Section 25-F is not attracted to 
the facts of this case Hence even if it is assumed that the 
termination of service of WWI amounts to retrenchment, it 
cannot be held illegal as she was engaged on daily wage basis 
ns per the need i.et for administrative exigencies, pending 
selection of regular sweeper. 

58. In the result the reference is answered holding that 
W W1 is not entitled for reinstatement or for regularisation of 
her services as the termination of her service even if it amounts 
to retrenchment is not illegal and it is not a case of retrenchment 
but only discharge simplicitor i.e. engagement and 


disengagement depending upon the need and recruitment of 
regular Sweeper. Dictated to the Steno-typist, transcribed by 
him, corrected by me and given under my hand and the seal of 
this Tribunal, this the 9th day of March, 1999. 

C. V. RAGHAVAIAH, IndustrialTribunal-I 
Appendix of Evidence: 

Witnesses Examined for Witnesses Examined for 

Petitioner: Respondent: 

WWI: Yadamma MWI. P. Venkateshwara Rao 

WW2: Y. Maishmma MW2: Abdul Basik 

WW3: K Anasuya MW3: N. K.. B. Muthaiah 

Documents marked for the Pctiotioner : 

Ex. Wl Representation dt 23-5-98 made the union. 

Ex.W2 Order dt. 14-7-87 in WPMP No 12527/87 in 
W.P.No. 9421/87. 

Ex. W3 Letter dt. 6-12-89 addressed by the counsel of 
WWI about the withdrawal of WP filed by WL 

Ex W4 Call letter dt. 13-2-89 sent by the respondent- 
Bank. 

Ex W5 Representation dt. 31-7-92 given by WWI to the 
Zonal Manager 

Ex. W6 Covering Letter dt. 6-8-92 forwarding Ex. W5 to 
the Zonal Officer. 

Ex. W7 Representation given by landlord to the Chairman, 
Indian Bank. 

Ex.W8 Letter dt. 28-10-92 addressed by the Branch 
Manager to Zonal Office. 

Ex. W9 Letter dt. 12-9-02 of the Zonal Office addressed to 
Regional Manager, to send Bio data of WWI. 

Ex. WIO Letter dt. 28-11-92 of the Branch Manager to Zonal 
Office. 

Ex. Wll Representation of WWI dt. 21-9-93 to the Zonal 
Manager. 

Ex.WI2 Letter dt. 22-9-93 addressed by the Branch 
Manager to the Zonal Office 

Ex. WI3 Letter dt. 28-9-95 addressed by Zonal Office to 
the Asst. Commissoner of Labour. 

Ex. WI4 Representation dt. 1-12-95 given by the Union to 
the A.C.L., Hyderabad. 

Ex. WI5 Respresentation dt. 24-9-94 given to the Zonal 
Manager by WWI. 

Ex. WI6 Postal acknowledgement card. 

Ex. W17 — do - 

Ex. W18 - do — 

Ex. W19 Written brief dt. 8-8-95 submitted by the bank 
before A L.C. 

Ex. W20 Minutes of conciliation proceedings dt. 30-11-95. 


u.o-kii.oy 
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The Dy. General Manager, Syndicate Bank, 
Zonal Office, Pioneer House, 6-3-653, 


Ex. W2I Letter dt 14-9-90 from the Zonal Office to the 
Branch Manager. 

Ex. W22 Calling for information by the Zonal Office on 
1-10-93 addressed to the Branch Managers. 

Ex. W23 Reply dt. 6-10-93 submitted bv MW I regarding 
reply to Ex,W22. 

Ex. W24 Details of engagement WWI from 15-11-85 to 
14-6-92, dt. 24-11-92. 

Documents marked for the respondent: 

Ex.Ml Circular dt. 30-9-78 regarding filling tip of the 
vacancies through Employment Exchange. 

Ex. M2 Instruction dt. 4-3-83 from the Central Office of 
Indian Banks. 

Ex. M3 Settlement dt. 28-7-93 regarding the sweepers. 
Ex. M4 Representation dt. 3 1 -7-92 given by WW I to the 
Zonal Manager. 

Ex. M5 Award in ID. No. 32/95 on the file of this Tribunal. 
Ex. M6 Judgement dt. 16-2-98 in W.P. No. 18998/98. 

Industrial Tribunal-1, Hyd., 
25"^, 1999 

■afif.OT. 1705.—afeftffpTr -sifkiftEPi, 1947 (1947 *ft 

14) ^ tim 1 7 % N-[Trmi % with 

% 7^5 fTTDm afrc -if 

aftdtfro fmrz 3 sfrdtftF?/ arfftsEotr/-!, 

Wf^RT ■ERlfr t, Tift fTO gft 24-5-99 <sft STlRl 131T <4T I 
[71. TEeT-12012/388/97-3TEC. (7ft-[I)] 
7ft. T ftlT«47 , 7r, t75R 
New Delhi, the 25th May, 1999 
S.O. 1705.-—In pursuance of section 17 of the Indus¬ 
trial Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal/-!. 
Hyderabad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Syndicate Bank and their workman, which was received by 
the Central Government on 24-5-99. 

[No. L-12012/3 88/97-1 R(B-I I] 
C. GANGADHARAN, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

Present: —Sri C.V.Raghavaiah, B.Sc., B.L., Industrial 
Tribunal-1 

Dated : 25th day of February, 1999 
INDUSTRIAL DISPUTE NO. 27 OF 1998 
Between: 

The Secretary, Syndicate Bank 
Employees Union,Near Pragati College, 

Kandaswamy Lane Hanuman Tekdi, P.B No. 567, 

Hyderabad-195. .. Petitioner 

And 


Somajiguda, Hyderabad. ... Respondent 

Appearances :— 

Sri k. Rama Reddy, Secretary of Syndicate Bank Em¬ 
ployees Union. 

A. Krishnam Raju, Advocate for the Respondent. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No L-12012/388/97/JR (B-l I) dated 28/31-8-1998 made 
this reference under Section 10(1) (d) arid sub-Section (2A) of 

I.D. Act to this Tribunal for adjudication of the following dis¬ 
pute : 

“Whether the action ofthe management of Syndicate 
Bank in awarding the punishment of stoppage of one 
increment w ith cumulative effect on Sh.N.A.V. K, Kumar, 
Clerk, though held not guilty by Enquiry officer is legal 
and justified. If not, to what relief the said workman is 
entitled?” 

on being served with notice, both parties made their appear¬ 
ance and filed their respective pleadings. 

2. The case ofthe workman as disclosed from the claim 
statement filed by him briefly is as follows : The workman 
N.A.V.K. Kumar is working as Clerk in Allur Branch of the 
respondent-Bank. The disciplinary authority i.e. Asst. General 
Manager, Zonal Office served charge sheet dt. 30-5-1992 on him 
alleging that he has fraudulently withdrawn a sum of Rs. 2,000/ 
- from his SB Account in Kavali Branch on 1-5-85 and de¬ 
stroyed the cheque to cause disappearance of his fraud while 
working at Peddapavani Branch. A departmental enquiry was 
held and enquiry officer submitted his report finding the peti- 
tioner/workinan as not guilty after considering his detailed 
explanation. But the disciplinary authority did not accept the 
report of the Enquiry Officer and gave show cause notice 
proposing stoppage of two increments with cumulative effect 
to which the petitioner workman gave explanation and also 
availed personal hearing provided on 19-3-96. But the disci¬ 
plinary authority without considering the explanation of the 
workman but based on his own imagination, passed the order 
dt. 30-3-96 inflicting punishment of stoppage of one incre¬ 
ment with cumulative effect. The appeal preferred by the work¬ 
man was dismissed by the appellate authority by its order dt. 
12-9-96. According to the workman the management inflicted 
punishment though Enquiry Officer found him not guilty, with 
vindictive attitude. Hence the reference. The petitioner-work¬ 
man prayed for setting aside the action of the management 
inflecting above punishment. 

3. The respondent Management filed a detailed counter 
resisting the claim petition. It admitted that petitioner is its 
employee that he was served with charge sheet for fraudu¬ 
lently withdrawing Rs. 2000/- from SB Account of Kavali 
Branch, that after due enquiry he was inflicted punishment of 
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stoppage of one increment with cumulative effect after giving 
show cause notice and giving opportunity of personal hear¬ 
ing and that the appeal preferred by him was also dismissed. It 
however denied that (he petitioner workman is not guilty of 
the charge levelled against him and there is no legal evidence 
in support of the charge. It contended that Enquiry Officer 
has not properly examined the evidence placed on record and 
erred in accepting the case of the delinquent that he lost the 
cheque in question It contended that the disciplinary 
authority has thus for valid reasons disagreed with the find¬ 
ing of the enquiry officer and taking lenient view, imposed 
minimum punishment It thus contended that there are no 
grounds much less valid grounds to hold that punishment 
was imposed with vindictive attitude. It prayed for rejecting 
the reference. 

4. The respondent filed domestic enquiry report. The 
petitioner-workman did not dispute the validity of the enquiry 
proceedings. During domestic enquiry MW1 to 5 are 
examined and Exs. MEX 1 to 17 are marked. No evidence ad¬ 
duced on behalf of the delinquent. 

5. No oral evidence adduced by either side before this 
Tribunal. But both sides filed documents which was marked 
with consent. On behalf of petitioner- workman Exs. W! to 
W11 while on behalf of the respondent Ex. M1 was marked. 

6. The only point that arises for determination is whether 
the respondent management is not justified in imposing 
punishment of stoppage of one increment with cumulative 
effect on the petitioner though he was found not guilty by the 
Enquiry Officer. 

7. POINT:—Before going into the merits of rival con¬ 
tention it is useful to set out factual matrix of the case which 
is undisputed. The petitioner-workman worked in Peddapavani 
branch of the respondent-Bank. He was having SB Account 
No. 10419 at Kavali Branch of the respondent. He operated 
the above account on 6-8-84. He was served with Ex. WI 
charge sheet dt, 30-5-1992 alleging that on I -5-85 he presented 
cheque bearing No. 87207 and withdrew Rs. 2,000/- from his 
account, that taking advantage of the fact that debit entry 
was not made in his account by itiadvertance. he gave an 
application on I -8-84 for closer of the above account, that on 
2-8-84 the account was closed and he withdrew a sum of Rs. 
7780.20 P. from his account but not surrendered the unused 
cheques and that he has thereafter destroyed the instrument 
under which he withdrew Rs. 2000/- on 1 -5-84 and hence his 
acts constitute gross misconduct within the meaning of Sec¬ 
tion 19(5) (j) of Bipartite Settlement. The workman was ad¬ 
vised to file his statement in defence within 15 days of receipt 
of the charge sheet. He filed statement denying the charges. 
Not being satisfied with his explanation a departmental en¬ 
quiry was ordered by the disciplinary authority. One Sri B.K. 
Raju was appointed as an Enquiry Officer. During the course 
of enquiry on behalf of management, MW1 to 5 were 
examined and Ex. MEX I to 14 are marked. No evidence was 
however adduced on behalf of the delinquent. MW 1 was 
however declared hostile. There is no'dispute that the en¬ 


quiry was held in a proper and fair manner and there is no 
violation of principles of natural |Uslice. 

8. After considering the oral and documentary evidence 
produced by the management and explanation given by the 
deliquent. the enquiry officer submitted Ex. W2 report dt. 

15-2-93 finding the delinquent not guilt of any of the charges 
levelled against him. Cx W3 is the /erox copy of enquiry 
proceedings. The delinquent was furnished with copy of the 
enquiry report and finding of the enquiry officer. The 
disciplinary authority liowever did not accept the finding of 
the enquiry officer. Hence he found him guilty of the charges 
that he fraudulently withdrew Rs. 2,000/- from his account. 
Hence tht delinquent was issued Ex. W3 show cause notice 
dt. 27-12-95 for which the delinquent sent Ex. W4 reply dt. 
4-3-96 The disc l .nary authority did not accept his explana¬ 
tion and issued Ex. W ' notice proposing the punishment of 
stoppage of 2 inciem- ms witn cumulative effect and giving 
opportunity ofpeisonal hearing on 19-3-96 The disciplinary 
authority thereafter passed Ex. W6 final order dt. 30-3-96 im¬ 
posing penalty of stoppage of one increment with cumulative 
effect as against the punishment proposed under Ex. W5. 

9. Aggrieved by Ex. W6 order the workman preferred 
appeal to the General Manager (I) Head Office. Ex. W7 is the 
copy of grounds of appeal dt. 10-5-96. The appeal was how- 

- ever dismissed under Ex. W8 order dt, 17-7-96 Before this 
Tribunal the petitioner. Workman marked Ex. W9 cashier scroll 
dt. I -5-85 and officer scroll of the same date to corroborate his 
version that he was on duty on 1 -5-85 at Peddapavani and Ex. 
W11 letter dt. 24-4-85 sent by the delinquent to the Manager 
Syndicate Bank Kavali informing him that he lost the Blank 
Cheque No. 087207 of his SB Account 10419 on 22-4-85 dur¬ 
ing the course of journey. They were tiled by the delinquent 
to show that he lost the above cheque and has not withdrawn 
Rs. 2000/- from his account on I -5-85 and that he was on duty 
at Peddapavani Branch on 1-5-85. The delinquent has admit¬ 
tedly closed his account in Kavali Branch on 2-8-85 but did 
not surrender unused cheques. 

10. It has been urged on behalf of the workman by the 
learned representative in his oral arguments as well as in writ¬ 
ten arguments that equity officer has rightly rejected the evi¬ 
dence placed on record and came to correct conclusion that 
respondent failed to prove either by direct or circumstan¬ 
tial evidence that the delinquent workman has withdrawn 
Rs. 2000/- on 1-5-85 from his SB Account and destroyed or 
caused to be destroyed the instrument though it disbelieved 
the version of the workman that he lost the cheque in ques¬ 
tion in transit on 24-4-85 and informed the said fact to 
Manager of Kavali Branch under Ex W11. in view of the mate¬ 
rial brought on record that petitioner attended to his duty on 
1-5-85 at Peddapavani Branch. It is submitted that disciplin¬ 
ary authority was not justified in disagreeing with the finding 
of the enquiry officer and placing reliance on the circumstantial 
evidence of M. W2 to 5 though MWI turned hostile. It is sub¬ 
mitted that the reasons given by the disciplinary authority in 
Ex W3 and W6 for not accepting Ex. W2 finding of the En- 
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quiry Officer are neither cogent not convincing. It is submit¬ 
ted that material brought on record by the deliquent i.e. Ex. 
W9 and 10 would show that he worked in Peddapavani Branch 
on 1-5-85 which would disprove that the workman encashed 
cheque of Rs. 2,000/- on 1-5-85. It is submitted that in the 
absence of cheque as rightly observed by the Enquiry Officer, 
the disciplinary authority is not justified in finding the work¬ 
man as guilty, relying on the circumstance he failed to 
handover the unused cheques at the time of closing his ac¬ 
count on 2-5-85. It is thus submitted that there is no acceptble 
evidence on record in support of the finding of the disciplinary 
authority as Ex. Wl 1 would show that the workman lost the 
cheque in question on 24-4-85 and brought the said fact to the 
notice of branch Manager, Kavali immediately. The learned rep¬ 
resentative has thus urged that disciplinary authority acted in a 
vindictive manner though there is no legal evidence in support 
of his finding. 

I I. The learned counsel for the respondent however 
supported Ex. W3 and W6 final order of the disciplinary au¬ 
thority. It is submitted that disciplinary authority can differ 
with the finding of the enquiry officer if it is perverse and 
contrary to material placed on record. It is submitted that hav¬ 
ing found that the workman was in possession of the cheque 
in question on 1-5-85 and having not believed his version that 
he lost it in transit, that petitioner has no justifiable cause for 
not returning unused cheque as the time of closing of the 
account the Enquiry Officer was not justified in recording 
finding if'not guilty' on the ground that the cheque in ques¬ 
tion is not available. It is submitted that one of the charges 
levelled against the petitioner is he has destroyed the cheque 
in question, It is submitted that in the absence of cheque 
which will serve ns direct piece of evidence the management 
has adduced circumstantial evidence in the shape of Officer 
and cashier scroll which proved beyond doubt that the cheque 
No. 87207 given to the workman was encashed on I -5-85 and 
a sum of Rs. 2,000/- was withdrawn from his SB Account 
10419 It is submitted that though MW I turned hostile, his 
evidence also showed that he was shown the cheque in per¬ 
son by the petitioner on 1-5-85. It is submitted that Exs. WO 
and 10-are not sufficient to hold petitioner did not encash the 
cheque as it is not diffieultto come to Kavali from Paddapavani 
village on as the petitioner is also bank employee the cheque 
was duly passed and cash was paid after he came to the bank 
after working hours. It is submitted that this circumstance by 
itself not sufficient to disagree with the conclusion of disci¬ 
plinary authority who gave cogent reasons for not accepting 
the finding of the Enquiry Officer. 

12. On a careful consideration of Ex. W2 enquiry report 
Ex M I enquiry proceedings and Ex. W3 and W6 orders of the 
disciplinary authority I find sufficient force in the contention 
of the respondent that disciplinary authority for valid and 
cogent reasons rightly disagreed with the findings of the en¬ 
quiry officer though MW1 P. Paul Sunder who worked in S.B, 
counter on I -5-85 was declared hostile as he did not support 
the management version and gave go bye to Ex. MEX 9 state¬ 
ment said to have given by him to MW2 the investigation 


officer. I am of the view that his evidence need not be dis¬ 
corded in toto. But can be accepted to the extent it is relevant. 
His evidence clearly showed that he made entry in SB Day 
Book i.e. in Ex. MEX 3. that a sum of Rs. 2000/- was debited to 
SB Account 10419 and the instrument was available when the 
said entry was made by him. It is the case of the management 
that under Cheque No. 83207 pertaining to the petitioner Rs. 
2000/- was drawn from his SB Account 10419. Thus it is obvi¬ 
ous that the cheque was presented for encashment on 1-1-85 
and the amount drawn was not debited in SB Account No. 
10419 of the petitioner. It is not in dispute that said cheque 
forms part of the cheque book issued to the petitioner work¬ 
man. Ex. MEX 14 i.e. Ex.Wl I letter said to have been sent by 

. 'Eavah Manager clearly shows that the said cheque 

belong', c ’win. Though it is alleged in Ex. MEX 14 that he lost 
cheque on 24-4-85. the petitioner did not place any material 
before the Enquiry Officer that he in fact sent said letter to 
Kavali Branch. As rightly pointed out by the Enquiry Officer 
and disciplinary authority if the petitioner lost the cheque as 
a clerk of the bank he would get the said fact entered in his SB 
Account or send the letter by registered post so that it may 
not be misused by any person coming across it. Further there 
is nothing in Ex. MEX 14 i.e. Ex. Wll to show that he signed in 
the said cheque when it was lost. It is merely stated that he 
lost blank cheque of the above number. Thus there is nothing 
in the said letter to show that he lost signed cheque. Even if it 
is assumed that lie signed in the missing cheque it is difficult 
to believe that he signed in a blank cheque i.e. without filling 
up the relevant column as to for which amount it is drawn. 
Being clerk of the Bank there can be no doubt that lie is aware 
of consequence if losing a blank cheque. As a responsible 
person, it is impossible to belived that he signed in a blank 
cheque and lost it in transit. I therefore feel that that both the 
authorities have rightly disbelieved the version of the peti¬ 
tioner that lie lost the above blank cheque in transit. There 
can be no doubt that he came up with the above version to 
escape from liability. Hence there can be no doubt that cheque 
m question which was presented on 1-5-85 was found miss¬ 
ing later. But it cannot be said that petitioner was responsible 
fortlie same as lie is not staff of Kavali Branch. Hence I feel 
that Enquiry Officer as well as disciplinary authority have 
rightly found him not guilty of this charge i.e. lie has de¬ 
stroyed the instrument in question. 

13. The evidence of MW3 Sri Subba Rao who worked 
as manager kavali Branch between June 85 and July, 1990 i.e. 
after this incident would show that as the SB Account of 
Kavali Branch was not tallied upto date they were trying to 
tally the account and locate the difference in August and 
September 1985 that in so doing they noticed that debit item 
of Rs. 2000/- was not entered in the SB Account of the 
deliquent. that on further verification it is found that entry of 
Rs. 2000/- was entered in the SB Day Book, Officer Scroll and 
cashier scroll, that they called for day book slip bundles of 
1 -5-85 and found that particular day book slip was missing from 
the bundle. It then they contacted the petitioner/workman about 
non entry of this item in his SB Account and that he promised 
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to pay back if no action is taken, having admitted that he has 
drawn the amount and that as he did not reply that reported 
the matterto Divisional Office Nellore. His evidence showed 
that they have not taken any statement from the petitioner. 
Thus it is obvious that his evidence is circumstantial in nature 
and he is not direct witness. Though the petitioner stated that 
MW3 falsely implicated him to save some one else, I find no 
merit in this contention. Thus his evidence which is least 
impeached would show test besides in SB Day Book, there is 
entry with regard to withdrawal of sum of Rs. 2000/- under the 
above cheque in the officers scroll i.c. Ex. Mex 10 and Cashier 
scroll i.e, Mex II marked in the domestic enquiry. I am of the 
view that his evidence is least impeached with regard to the 
fact spoken by him and rightly accepted by the disciplinary 
authority, Simply because MW3 did not obtain statement 
from the petitioner admitting his guilt it cannot be said that he 
came up with false version. When confronted with Ex. Mex 14 
he denied any knowledge about it and further stated that 
nothing is mentioned in SB Account ledger to stop payment. 
As already held if Ex, Mex 14 was really sent and received by 
the Branch definitely stop payment entry would have been 
made in the ledger and the petitioner who is also bank em¬ 
ployee would have taken care to see that stop payment entry 
is made in respect of the above cheque in his ledger as a 
prudent account holder. Further being the bank official he is 
aware of consequence if unscrupulously person comes across 
the lost cheque, Hence as already pointed out that the au¬ 
thorities have rightly rejected this version of the petitioner. 

14. MW4 is one Bhoolaxmi. She workerd in Kavali 
Branch from June, 1985 to January, 1991. Her evidence showed 
that whenever account holder is closing account she was 
insisting for surrender the unused cheque leaves and pass 
book. Her evidence is not of much relevance being the proce¬ 
dure to be followed at the time of closing account. 

15. MW5 is Sri V. Mohan Kumar. He worked as Asst. 
Manager in Kavali Branch from 1984 to 1987. His evidence 
showed that the petitioner did not surrender unused cheques 
while closing his SB Account and he did not come across Ex. 
Mex 14 i.e. Ex. W11 letter. He denied the suggestion that peti¬ 
tioner surrendered unused cheque but with view to safe¬ 
guard his own interest as incharge of SB Department he has 
made false entry in the ledger. Thus his evidence is also 
ciscumstantial in nature and deals with non-surrender of un¬ 
used cheque but not the withdrawal of Rs. 2000/- I find no 
reason for MW5 to depose falsely against the petitioner. No 
material placed on record by the petitioner to show that he 
has in fact surrendered unused cheques and pass book at the 
time of closing account on 2-8-85. 

16. MW2 isoneN.Niranjan Murthy. He worked in Vigi¬ 
lance Unit at Madras. On the instruction from Head Office 
Vigilance cell, he conducted the investigation on the report 
sent by MW3 the then Manager. He examined MW1, M3 to 5 
and recorded their statements and perused the concerned 
reports and submitted preliminary report. 

17. Thus from the evidence placed on record it is proved 


beyond doubt that sum of Rs. 2000/- was withdrawn on 
1-5-85 from the SB Account of the petitioner under Cheque 
No.87207, that a debit entry was not made in the SB Account 
of the petitioner, that the said instrument was however mis¬ 
placed or destroyed, that on 2-8-85 the petitioner closed his 
account in Kavali Branch and withdrew Rs. 7,780.20 as Rs. 
2,000/- withdrawn on 1-5-85 was not debited and the peti¬ 
tioner also failed to surrender the unused cheques and pass 
book at the time of closing of the account and the petitioner 
could not prove by any tangible evidence except marking Ex. 
Mex 14 which is same as Ex. W1 I that he lost the above cheque 
tn transit. 1 am of the view that even if it is assumed that the 
petitioner was on duty at Peddapavani Branch on 1 -5-85 though 
Exs. M10 and 11 which are same as Exs. W9 and 10 would not 
disclose the said fact, they are not sufficient to hold that 
petitioner did not encash the above cheque. It would appear 
that petitioner was residing at Kavali while working at 
Peddapavani. It is probable that he encashed the cheque be¬ 
fore leaving to peddapavani or gave the cheque to some staff 
member at Kavali Branch and it was paid in the usual manner. 
The distance between two places said to be only 20 K.Ms. 

18. There can be no doubt that the standard of post 
required in domestic or departmental enquiry is not same as in 
the case of civil or criminal proceedings and even discrepan¬ 
cies if any in the evidence does not matter and the court or 
tribunal cannot substitute its own conclusion on apprecia¬ 
tion of evidence as if it is sitting in appeal and the provisions 
of evidence Act are not applicable in departmental proceed¬ 
ings and finding of guilty can be arrived on the basis or pre¬ 
ponderance of probability. The case law in this regard is well 
settled and it is suffice to refer to the decision of Apex Court 
in High Court of judicature of Bombay Vs. Udaya Singh and 
others! 997(76) FER532(SC). 

19. The disciplinary authority on the basis of above 
circumstantial evidence which is supported by the entries in 
the Officer and Cashier Scrolls, in absence of proof that the 
petitioner lost the cheque in question and taking into consid¬ 
eration that the petitioner failed to surrender the unused 
cheques as required by Bank Rules at the time of closure of 
the account, came to the conclusion that it is the petitioner 
who has encashed the above cheque and draw Rs. 2000/- and 
taking advantage of absence of debit entry in his account 
closed the account and withdrew Rs. 7780.20 though the bal¬ 
ance should have been Rs. 5/80.20 and thus defrauded the 
Bank and caused pecuniary loss to the Bank though there is no 
sufficient material on record to hold that he has destroyed or 
accused destruction of the instrument in question. I am of the 
view that disciplinary authority has given sufficient reason for 
not accepting the finding of the Enquiry Officer as it failed to 
appreciate properly the evidence of MWI to 5 and Exs. M2 and 
3. 

20. After going through Ex W3 order of the disciplin¬ 
ary authority and evidence on record, I find no reason to 
disagree with the conclusion reached by the said authority as 
it is based on preponderance of the probabilities appearing in 
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the case pointed out above. I am of the view that having 
regard to the circumstance appearing in the case and prepon¬ 
derance of probability, the disciplinary authority has come to 
correct conclusion. I therefore hold that the findings of disci¬ 
plinary authority is supported by legal evidence and the peti¬ 
tioner was rightly held to be guilty of misconduct. 1 find no 
reason to hold that disciplinary authority acted in vindictive 
manner as no motive alleged against him. I am also of the view 
that the appellate authority has also properly appreciated the 
material on record and rightly dismissed the appeal vide Ex. 
W6. 1 therefore hold that the guilty of the petitioner is proved 
by satisfactory evidence regarding the charge that he caused 
pecuniary loss to the respondent Bank to the tune of 
Rs. 2000/- by withdrawing the said amount again which he 
withdrew earlier on 1-5-85 by encashing the cheque, at the 
time of closing account on 2-5-85, taking advantage of the 
fact that debit entry was not made on 1-5-85 in his SB 
Account I however feel that evidence on record is not suffi¬ 
cient to hold that he destroyed the instrument. It may be that 
with connivance of some staff members at Kavali Branch he 
got removed the cheque. The facts of the case clearly show 
that all is not well with the staff of Kavali Branch as necessary 
debit entry was not made and above all the instrument itself 
was misplaced. 

21. Coming to the punishment it is stated that for want 
of direct evidence the disciplinary authority took lenient view 
and imposed punishment of stoppage of one increment as 
against two increments proposed after considering. Ex. W4 
explanation given by the petitioner to Ex. W3.show cause 
notice and after considering the personal representation made 
by the petitioner, ft is submitted that having regard to the 
grave misconduct proved against the petitioner, the punish¬ 
ment cannot be said to be harsh and disproportionate to call 
for interference under Section 11A of I.D. Act. The learned 
representative for the petitioner/workman however submitted 
that punishment inflicted is disproportionate to the alleged 
misconduct as some of the staff members who are responsible 
for not making debit entry and for loss of instrument are let 
off I find some merit in the contention of the petition. 

22. From the material placed on record it would appear 
that the action of the petitioner is not pre-planned i .e. he has 
not intended to defraud the bank initially. But coming to know 
of the fact somehow or other, may be from one of colleagues 
working in the Kavali Branch, that no debit entry was made in 
his account for Rs. 2000/- encashed on 1-1-85 and that the 
instrument is also lost, the petitioner closed his account on 
2-8-85 and withdrew the entire amount including Rs. 2000/- 
already drawn and did not surrender the unused cheques but 
came up with belated version that he lost the cheque in ques¬ 
tion in transit and thereby caused pecuniary loss to the bank. 
It may be some employee in the bank with a view to help 
petitioner caused disappearance of the cheque with a view to 
save the petitioner. Thus it appears that some unidentified 
employee of Kavali Branch had also played major role as he 
caused disappearance of the cheque presented for 
encashment. Hence having regard to the facts and circum¬ 


stances of the case and as there is no material on record that 
petitioner has bad antecedents to his credit. 1 feel that the 
ends of justice will be met by modifying the punishment as 
‘without cumulative effect’ as otherwise the petitioner would 
suffer monetary loss throughout his career. 

23. Hence I conclude that there is no merit in the con¬ 
tention of the petitioner that the authorities are not justified in 
awarding punishment though the charge is not proved. 1 am 
however of the view that it is a fit case to modify the punish¬ 
ment ‘as stoppage of increment of one year without cumula¬ 
tive effect’. The point is answered accordingly. 

24. In the result, the reference is answered as follows : 
The petitioner was rightly found guilty ofthe charge of caus¬ 
ing pecuniary loss to the bank by taking advatage of the fact 
that debit entry was not made in his account for 
Rs. 2000-/ withdrawn by him on I -5-85. The punishment passed 
by the disciplinary authority and confirmed by the appellate 
authority is however modified as ‘without’ cumulative effect 
while confirming the punishment of stoppage of one incre¬ 
ment. 

Written by me on this the 25th day of February, 1999. 

C. V. RAGHAVAIAH. Industrial Tribunal-I 
Appendix of Evidence; 

No oral evidence adduced by either parties. 

Documents marked for the petitioner with consent; 

(All are xerox copies) 

Ex. Wl Charge sheet dt. 30-5-92 issued to N. V. A. Kumar. 

Ex. W2 Enquiry report submitted by the Enquiry Officer on 
15-2-93. 

Ex. W3 Show cause notice issued to the workman N.V. A. 
Kumar on 27-12-95. 

Ex, W4 Letter submitted by Sri N.V. A. Kumar to Ex. W3 on 

4-3-96. 

Ex. W5 Personal hearing notice issued by the Disciplinary 
Authority on 6-3-95. 

Ex. W6 Final Order dt. 30-3-96 passed by the Disciplinary 
Authority against Sri N. V. A. Kumar. 

Ex. W7 Appeal submitted by Sri N. V. A, Kumar to the Ap¬ 
pellate Authority on 10-5-96. 

Ex.W8 Proceedings of the Appellate Authority dt. 
17-7-%. 

Ex. W9 Cashier’s Scroll dt. 1-5-85 of Peddapavani Branch 
where the employee was working. 

Ex. W10 Officers’ Scroll of Peddapavani Branch dt. 1-5-85. 

Ex. Wl 1 Letter.dt. 24-4-85 of Sri N. V. A, Kumar addressed 
to the Manager Syndicate Bank, Kavali. 

Documents marked for the Respondent by consent: 

Ex. MI Enquiry Proceedings conducted against Sri. N. V. 
A. Kumar (xerox copy) 
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New Delhi, the 26th May, 1999 

S.0.1706.—In pursuacne of Section 17 of the Industrial 
Disputes Act, 1947 (14 ofl 947), the Central Government hereby 
publishes the Award of the Labour Court Emakulam as shown 
in the Annexure, in the Industrial dispute between the 
employers in relation to the management of Southern Rly., 
Kerala and their workman, which was received by the Central 
Government on 25-05-1999. 

[No. L-41012/88/93-IR(B-I)l 
C. GANGADHARAN, Desk Officer 
ANNEXURE 

IN THE LABOUR COURT, ERNAKULAM 
(Wednesday, the 21slday of April, 1999) 
PRESENT: 

ShriD. Mohanarajan, B.Sc., LL.B., 

Presiding Officer 
Industrial Dispute No. 10/95(C) 

BETWEEN 

The Divisional Personnel Officer, Southern Railway, Palghat 
Kerala 

AND 

The General Secretary', Dakshin Railw ay Casual Labour 
Union, EdappaUy North. Cochin-682024, Kerala 

Representations: 

Sliri P. M. M. Najeeb Khan, 

Advocate, United Law Chambers, 

S.R.M. Road, Kochi-18. .. .For Management 

Sri. Paulson C Varghese, 

Advocate, Azad Road, 

Kodii-17. .. .For Union 

AWARD 

The Government of India as per Order No. L-41012/88/ 
93-IR-BI dated 5-5-95 referred the following industrial dispute 
to this court for adjudication : 

“Whether die action of the Divisional Personnel Officer. 
Southern Railway, Palghat in terminating the 


services of Sri. K. C„ Arumugham, Ty. Gangman 
underPWI/Quilaildy w.c.f. 18-5-84 is justified? If 
not, to what relief the concerned workman is 
entitled?” 

2. Pursuant to the notice issued from this court the union 
and the management entered appearance and advanced their 
respective pleadings. 

3. The claim statement of the union reads in short as 

follows: 

The w'orkman involved in this dispute was employed as 
Mazdoor under Permanent Way Inspector, Quilandy of the 
Southern Railway. He was appointed on 30-3-83 and was 
arbitrarily terminated on 18—4-1984 w ithout stating any reasons. 
He was paid Rs. 780/- at the time of termination No notice pay 
or eligible compensation was paid to him. Hence the action of 
tile management terminating the services of the workman is 
unjustified and unsustainable and against tire provisions of 
the Industrial Disputes Act. The workman is not alternatively 
employed anywhere. He is finding it very difficult to meet 
both ends without any earnings. It is prayed that an award be 
passed directing the management to reinstate the workman 
with continuity' of service, back wages and other benefits. 

4. The contentions of the management in the written 
statement are summarised below': The workman was initially 
engaged as a casual labourer on daily rates of wages vv.c.f. 
8-12-82. While he w'as w'orking as such under the Permanent 
Way Inspector. Quilandy Ids services and die services of 
another 12 casual labourers were required to be terminated 
w.e.f. 26-4-84 for want of further work and sanction. 
Accordingly diose casual labourers were served with notices 
of termination. The workman herein received die said notice 
on 10-4-84. Challenging the notices of termination, die 13 
casual labourers filed a writ petition as O. P. No. 3621/84-K 
before the Hon’ble High Court. As per die decision in dial 
O. P., the 13 casual labourers including the workman were 
retrenched from service on 18-5-84 duly complying With all 
statutory requirements in the Industrial Disputes Act. Salary 
from 21-4-84 to 18-5-84, notice pay and retrenchment 
compensation in favour of the 13 casual labourers were 
arranged forpayment. But tiiey accepted the salary alone and 
declined to accept the retrenchment compensation and notice 
pay. This fart was duly communicated to die Assistant Labour 
Commissioner (Central), Cochin and die Secretary, Ministry 
of Labour, New Dellii by die Permanent Way Inspector, 
Quilandy. After the workman was retrenched from service, he 
had filed claim petition No. 11/87 before the Labour Court, 
Kozhikode claiming difference in wages for the period from 
29-12-83 to 20-1-84. He was granted temporary' status and was 
paid die arrears of Rs. 474/- on 21 -1 -88 pursuant to the decision 
in die said claim petition. Even the grant of temporary' status 
will not alter die status of a casual labourer. The workman had 
no claim for C.P.C. scale of pay before 1987. He should have 
received die payments dien and there and if diere was any 
complaint regarding the payment, he was able to seek die 
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remedies later. He was out of employment from 1984 and his 
present attempt to gain undue advantage is not allowable at 
any rate His claim for reinstatement with continuity of service 
and backwagcs is unsustainable and deserves no favourable 
consideration. 

5. In the rejoinder filed by the union, the averments in 
the claim statement are reiterated and the contentions of the 
management in the written statement are refuted. 

6. The evidence consists of the testimony of WW1 & 
MW 1 and Exts. W1, W2 & Ml to M3. 

7. The points that arise for consideration are : 

(1) Whether the termination of service of llie workman 
by the management is justifiable? 

(2) Whether the workman i s entitled to reinstatement 
with consequential benefits? 

8. The Points: It is the admitted case that the workman 
Sri K. C. Arumughan was in the service of the management 
railway as casual labourer from 8-12-1982 to 18-5-1984. Ext. 
W1 is the copy of the service card issued to him. It is evident 
from this case that he was engaged as casual labourer for 370 
days. According to the management, his services and the 
sendees of another 12 casual workers were required to be 
terminatedw e.f. 26-4-84 forwant offurther work and sanction 
from the higher authorities and so they were served with 
notices of termination on 10-4-84. It is further drawn to the 
notice of this court that the aggrieved casual labourers 
including the petitioner approached tire Hon'blc High Court 
in O. P. 3621/84-K challenging the termination notice. The 
worker who was examined as WW1 has admitted this fact 
when he was cross examined. Even according to him, that 0. 
P. was disposed of with specific directions to comply with all 
statutory requirements in the Industrial Disputes Act before 
the proposed retrenchment. 

9. The definite case of the management is that as per the 
directions of the Hon’ble High Court in the said OP. filed by 
the workman and others, the 13 casual labourers were 
retrenched from service on 18-5-84 and that the wages due 
from 21-4-1984 to 18-5-1984, notice pay and retrenchment 
compensation were also arranged for payment to them. 
Although they received the wages in arrears, they declined to 
accept notice pay and retrenchment compensation. According 
to the management, this fact was forthwith communicated to 
the concerned Assistant Labour Commissioner and the 
Secretary’, Ministry of Labour, New Delhi. What is contended 
by the union is that no notice pay and retrenchment 
compensation were offered to the workman at any time on or 
before the termination and so tire action of the management is 
unsustainable and against the provisions of tire Industrial 
Disputes Act. As WW1 also, tire workman has said that there 
was no offer from the management forpayment of notice pay 
and retrenchment compensation before'termination. 


10. Ext. W1 sendee card relied on by the union falsifies 
the above statement of WW1 inconformity with the 
contentions of the union in the claim statement and rejoinder. 
The latterpart of Ext. W1 service card reads as follows: “The 
service was terminated on 18-5-1984. Accordingly payment of 
wages upto 18-5-1984, notice pay and retrenchment 
compensation were arranged at Quilandy through special 
cashier on 18-5-84. Party refused to accept notice and also die 
payment. All the above three payments were offered to the 
party who accepted only wages upto last 18-5-84. Nolicepay 
and retrenchment compensation were refused and hence kept 
unpaid”, The above entry is seen to have been attested by 
the Permanent Way Inspector, Quilandy. Further, die fact that 
notice pay and retrenchment compensation offered by the 
management were refused by die workman has been admitted 
by die union dtrough Exts. Ml to M3, the copy of notices 
issued by the union to die Divisional Railway Manager and 
the Assistant Labour Commissioner(C), The stand taken by 
die union through Exts. Ml to M3 is dial die workman was 
constrained to decline notice pay and retrenchment 
compensation offered by the management as die offer was 
based on daily wages at the rate of Rs. 8.50 as against 
Rs. 438.37 permondi of Central Pay Commission Scales of 
pay. It is pertinent to note that the wages in arrears at the rate 
of Rs. 8.50 was received by the workman on 18-5-84. But 
notice pay and retrenchment compensation at that rate was 
refused by him on the same day. It is true that as per the 
decision of the Labour Court, Kozhikode in C.P. No. 11/87, he 
was paid arrears of wages at die Central Pay Commission 
scales of pay on die ground diat he has attained temporary 
status. Even diat claimpctilion was filed only after a lapse of 
2 years of termination of service. It cannot be said that a 
casual labourer who attained temporary status can never be 
terminated from sendee. Such casual worker can also be 
terminated from service for any of further work and other 
reasonable grounds, but only in accordance with the statutory 
requirements provided in Section 25F of the Industrial 
Disputes Act. In die instant case, there is ample evidence to 
the effect diat retrenchment compensation and notice pay in 
lieu of one mondis nodee were duly arranged for payment to 
die workman at die prevailing rate of wages applicable to him. 
But he had deliberately declined to accept the same w idiout 
assigning any reason. The grounds specified in a subsequent 
order of die Labour Court, Kozhikode do not favourably 
consider for his said denial. Undoubtedly, on the date of his 
retrenchment, he was a casual labourer on daily wages and 
die claim petition was filed by him only in the year 1987, 2 
years from die date of retrenchment. For die foregoing reasons, 
I am inclined to hold diat die termination of service of the 
workman by die management is justified. 

11. It was also argued on behalf of die management that 
die claim for reinstatement is barred by limitadon as die dispute 
was raised after a lapse of 11 years from the date of 
retrenchment. It is true that the plea of limitation does not 
figure in the written statement filed by die management. Section 
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3 of tlie Indian Limitation Act provides that limitation bar 
need not necccssarily be pleaded as a defence by die Opposite 
Party. If this issue is pointed out at any stage of the 
proceedings, it is for the court to enter into a finding as to 
whether the claim is barred by limitation The Apex Court in 
Raton Chandra Samantha Vs. Union of India (AIR 1993 SC 
2276) has held that inordinate delay deprives a person of his 
remedy available in law and that in the absence of any fresh 
cause of action or legislation, such person has lost his remedy 
by lapse of time The same princip! e is laid down in die Supreme 
Court decision in Secretary to Government of India and others 
Vs. Shivram Mahadu Gaikwad (1955 SCC (L & S) 1148(. Hence 
I am in full agreement with die management that die claim for 
reinstatement with consequential benefits is also liable to be 
dismissed on die ground of inordinate delay. 

12. from my foregoing discussions, these points are 
found in favour of die management and against die union. 

In die result, die reference is answered holding diat die 
action of die management in terminating die service of die 
workman Sri. K. C. Arumugham is justified. He is not endded 
to any relief. An award is passed accordingly. 

Dictated to the Confidential Assistant, transcribed and 
typed out by her corrected by me and passed diis the 21 st day 
of April. 1999. 

Emakukim. 

D. MOHAN ARAJAN. Presiding Officer 
Appendix 

Witness examined on the side of Management: 

MW1. Sri. N. Muralcedharan. 

Witness examined on the side of Union : 

WW) Sri. Arumughan 

Exhibits marked on the side of Management: 

Ext. Ml. Photo copy of a lelterffomUicpeddoner’s (workman) 
authorised representative to the Asstt. Labour 
Commissioner (C). Cochin dated 
15-5-1992. 

Ext. M2. Photo copy of anodier letter from the union to die 
Asstt. Labour Commissioner (Central) Emakulam 
dated 17-9-91. 

ExL M3. Photo copy of a letter from the union to the Asstt. 

Labour Commissioner (Central), Emakuhuu dated 
5-10-87. 

Exhibits marked on the side of Union : 

Ext. W1. Photo copy of Casual Labour Service Card issued 
to die workman Sri. K. C. Arumughan by the 
Soudiem Railway. 

Ext. W2. Minutes of Joint discussion held on 10-5-1993 
before the Asstt. Labour Commissioner (Central), 
Cochin, over the dispute between die management 
and die workman. 

•"■'-ltd yy- id 
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[73. TJyT-30011/17/93-31#. 3TR. (fhftm)] 

V9I9 y-iyl ‘jmi, illA) 3Tfkf<+iirl 

New Delhi, die 20di May, 1999 

S.0. 1707.—Inpursuacneof Sccdon 1 7 of die Industrial 
Disputes Act. 1947 (Hof 1947), the Central Government hereby 
publishes die Award of die Industrial Tribunal, Guwaliali as 
shown in die Atmexure, in die Industrial dispute betw een the 
employers in relation to the management of 
M/s ONGC and dicir workman, which was received by the 
Central Government on die 19-05-1999. 

[No. L-3001 l/17/93-IR(Misc.)J 

S. S. GUPTA, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI ASSAM 
Reference No. 1(C) of 95. 

Present: 

Shri K. Sanna, LL.B., 

Presiding Officer 

Industrial Tribunal, Guwaliati 

In the matter of an Industrial Dispute between: 

The Management of O.N.G.C., Dlrmsiri Valley Pro ject, 
Jorliat, Assam. 

Versus 

The General Secretary', DVP, O.N.G.C., Worker’s 
Association, Jorhat. 

Date of Award: 6-5-99. 

AWARD 

This is a reference made under section 10( 1 )(d) of I D. 
Act, 1947 by die Desk Officer, Govt, of India, Minislty of 
Labourunder order No. 30011/17/93-IR(Misc)/COAL-I dated 
23-11-94, to adjudicate the dispute arising between 
management of O.N.G.C., Dhansiri Valley Project, Jorhat, 
Assam and dieir workmen represented by Dhansiri Valley 
Project, O.N.G.C. Worker’s Association, Jorhat on the 
following issues:— 

"Whcdier the action of die management of O.N.G.C. 
Dhansiri Valley Project, Jorhat in denying 
enhanced wage rates to contingent, casual 
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workers is justified? If not, to what relief these 
categories of workers are entitled?'' 

On receipt of lire reference this tribunal has registered a 
case and issued notice to both the parties to file their written 
objection and to exchange documents in support of their case, 
in response to which both the parties have filed their written 
statement?Add! written statement alongwith their documents. 

After filing written statement both the parties have 
adduced oral evidence in support of their respective contention 
made in the written statement and also exhibited some 
documents. 

The fact of the case as revealed from the materials on 
record is that the Worker's Association, O.N.G.C., Jorltat Valley 
Proj ect had made demand for pay i ng tli cir w orkmen enhanced 
rates of wages on the following rate. 

1. Unskilled Rs. 50/-per day. 

2 SkiliedRs. 60/-perday. 

3 Driver Rs. 63/- per day. 

As per direction of the Asstt. Labour Commissioner 
(Central) Dibrugarh vide ilsletter dated 13-11-92. exhibit 1 in 
this case, the management has not paid the aforesaid wages 
to the workmen on the ground that the workmen demanding 
enhanced rate of wages on aforesaid rate are not a regular 
workmen, but contractual labour and hence said rate is not 
applicable to them It is further contended that an agreement 
was signed betweeii the Workmen's Association and 
management on 10-7-93 wherein it was agreed by both the 
parties that skilled worker should be paid Rs. 43/- per day and 
unskilled worker should be paid Rs. 36/-per day. In view of 
this agreement arrived at by lire management aid the Workers’ 
Association, the management contended that the workmen 
not being regular but being contractual arc not entitled to 
cnhmiced rate of wages and management prays for answering 
(he reference against the workmen. 

The workmen had contended that that workmen Of 
Dhansiri Valley Project of O.N.G.C. arc regular w'orkcr had 
been already held by this tribunal vide award made in reference 
Case No 1(C) 1989 and said award has been confirmed by the 
Hon blc High Court. Guwaliali vide judgement dated 5-8-93 in 
Civil Rule No. 1907/88 filed by the management challenging 
the aforesaid award passed by this tribunal. It is further 
contended Quit in the award made by the tribunal in aforesaid 
reference case, almost all 264 workers had been declared as 
regular w orker and they arc the workmen who have claimed 
enhanced rate of wages which is subject of reference in Qiis 
case. As the workmen has been declared to be regular workmen 
by the tribunal and government has directed tire management 
to pay the enhanced rate of wages on the rate already 
mentioned above vide letter dated 13-11-92 ext. 1 in this case, 
under such circumstance, the refusal on the part of tire 
management to pay the enhanced rate is beyond llie purview 


of law and constituted an Industrial Dispute to be decided by 
Qie tribunal. 

I have heard the argument put forward by die learned 
advocate for both parties. The learned advocate for the 
management had made submission in the light of the contention 
made in die written statement and Quit of representative of the 
union who has defended the case on Oic ground raised in 
their pleading. After healing both the parties, I have gone 
Qirough the documents filed by the parties and evidence 
adduced therein and found that die workers' Association of 
the Dhansiri Valley Project of llie O.N.G.C. has been declared 
as regular workers by this tribunal in the award made in 
reference case 1(C) 989 and same has been confirmed by Qie 
Hon 'blc High Court, Guwaliati. In said reference, a list of 264 
w orkmen has been enclosed and Qiey were declared regular 
workers. In Qie present case although no list of workers has 
been filed but some associaQon who has represented the earlier 
case lias also represented the present case This being so, 
there is no doubt that tire workers who have been declared 
regular workers by Q\is tribunal in aforesaid reference case are 
tire workers in Qie present case claiming enlianes rate of wages. 
If any of Qie workers was not a party in earlier reference, but 
Qiey arc working in the same line or same work with that of 
those menlioned in the carliei list, arc also entitled to benefit 
of the award made by Qie tribunal. 

The next question lo be decided is whether the workmen 
arc enQtled to enhanced rate of wages claimed by them. It is 
true that a settlement w as made between management and 
Workers’ Association on 10-7-93 accepting rale of wages (g\ 
Rs. 43/- per day for the skilled workers and Rs. 36/- per day for 
Qie unskilled worker when Qie original rate of wages for skilled 
an unskilled worker was Rs. 37.50 and Rs. 31.25 respectively. 
But when the government have enhanced Qie rate of wages to 
Rs. 50/- per day for the unskilled workers and Rs. 60/- per day 
for the skilled workers and Rs. 63/- per day fortlie driver, Qie 
regular workers are entitled to wages an aforesaid rate. 
Although the management has informed Qie government vide 
it letter dated 13-11-92, ext. 2 in Qiis case Qiat the workers 
demanding enhanced rate of wages are contractual workers 
not being engaged by them, but such contention can not be 
accepted in view of the fact that the workmen demand 
enhanced rate of wages had already been declared regular by 
the tribunal vide award already referred to herein above, The 
agreement dated 10-7-93 can not stand as a barrier forpaying 
enhanced rate of wages because the government has 
enhanced the rate of wages to Qie aforesaid tunc wide ext. 1 
letterdated 13-11 -92. From perusal of the aforesaid letter it is 
found that the rate of wages was enhanced on 8-11-91 and 
19-12-91 videordcrNo. 27(1)91-R1 and the workers demanding 
enhanced rate are apparently regular worker and Govt, has 
fixed Qie rate of wages to be paid and directed management 
vide aforesaid letter to pay the enhanced rate, Qiere is no 
reason why and management should not pay enhanced rate 
of wages to the workmen. 






[Htnil—75T53 (ii)] 


3777 


19, 1999M^ 29, 1921 


From what has been stated above I hold that the 
workmen are entitled to enhanced rate of wages on the rate 
mentioned herein above and this reference is accordingly 
answered in favour of the workmen. The management is 
directed to pay the wages on aforesaid rate from the date on 
which it false due. 

1 give this award on this the 6th May, 1999 under my 
hand and seal 

K S ARM A, Presiding Officer 
201999 

^KT, 3TT. 1708.— fcW TC StfafWT. 1947 ( 1947 T7 
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[R. PTT-30012/17/90--3Tt£ mCfaftw)] 
IRIIH ijifll, 3tf^cf-,j i\ 
New Dcllti, lire 20th May, 1999 

S.O. 1708.—In pursuance of section 17oftlichidustrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexurc in 
the Industrial Dispute between the employers in relation to 
the management of M/s.HPC Ltd. and their workman, which 
was received by the Central Government on 19-5-1999. 

| No. L-30012/17/9(t-lR(Misc.)l 
S. S. GUPTA, Desk Officer 
ANNEXURE 

BEFORETHECENTRAL GOVERNMENT INDUSTRIAL 
TR1BIJNAL-CUM-LABOUR COURT, BANGALORE 

DATED. 10th May, 1999. 

PRESENT: JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 

C.R.NO. 53/1990 


1 PARTY 


11 PARTY 

Sliri Ashok Holker 

(1) 

The Senior Regional Manager, 

R/o. Hanmnan Nagar. 


Hindustan Petroleum 

Old Jcwargi Road, 

V/s. 

Cotpn Ltd, 

Gulbarga-535 102 

(2) 

P. B. No. 53, Bclgauni-59()()16 

The Senior Depot 


Superintendent. Hindustan 
Petroleum Cotpn. Ltd.. 
GulbargaP.O.-535 102 


AWARD 

1. Tlie Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 2 A 
of die section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-30012/17/90-IR(Misc.) 
dated Nil, Sept. 1990 on die following schedule : 

SCHEDULE 

“ Whcdierdte action of the management of Hindustan 
Petroleum Corpn., Ltd., Gulbarga in terminating the 
services of Sliri AshokHolkar, Casual workci w.c.f. 
9-1 l-1989is justified'’ Itnot, to what relief die workman 
is entitled to?" 

2. This iV" uce’s made at the instance of die first 
party. The case made out by the first party is diat he was 
appointed on daily w, ,, s as a Casual Employee in the month 
of January 1985 by tin. Depot manager at Gulbarga. From 1985 
he has worked continuously for more dian 5 years. He was 
paid more titan Us 600/- per month as wages. He worked 
continuously as staled above and diough he was entitled for 
regularisation as permanent employee, die same was not made 

3. During 1989 the Depot manager was changed and 
the new manager removed the first party from service w c.f. 
9-11-89. After 3 months the first party wrote a letter to re¬ 
instate him but he received a strange reply from the 
management. According to him the eligibility forregularisadon 
due to continuity of service for 5 years and ltis removal amount 
to victimisation, unfair labour practise and exploitation of 
workman. He has prayed for an order of re-instalement, back 
wages and oLhcr consequential reliefs. 

4. The second party has specifically contended that 
the first party was given work on casual basis when die 
exigencies warranted, such as absent of regular workman and 
other casual exigencies of work. They have staled that die 
first party worked from 1987-1989 intermittently for a total 
number of 95 days, and he never worked continuously for 5 
years or 240 days and more in any given year. 

5. It is their further contention that diis Depot has an 
approved non-management strength of 6 workmen comprising 
of one clerical and 5 labour positions. The recruitment is 
governed by recruitment rules and one has to fullftl the 
conditions laid there on for a permanent job and the name 
shall be sponsored through employment exchange. 

6 It is further contention of die second party that the 
first party is not entitled lb any relief and in any case if his 
name is sponsored by employment exchange he would be 
considered favourably. 

7. Since dtcre was no scope for framing any additional 
issues the parties were directed to lead dicir evidence on the 
points enumerated in die schedule. 

8. The second party examined a Depot Manager, as die 
manager who was working at relevant point of time is not 
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available as lie was absconded for a long period. This witness 
gave evidence on the basis of records maintained by the 
second party. According to his evidence the first party was 
not appointed by the Corporation but he has worked as Casual 
Labourer. He was entrusted to do sundry works whenever the 
regular employee used to be on leave. The first parly also 
entrusted to make bank deposits. Hehas worked 7 days during 
1987, 53 days during 1988 and 35 days during 1989. 

9. In support of this contention he has submitted a 
note book Ex-M -2, as there was no muster roll in respect of the 
first party, 

10. As against this evidence the first parts' has deposed 
that lie was appointed during the month of January 1985 and 
he has worked for a period of 5 years. He was drawn a salary' 
ofRs. 600/-per month. His job was to prepare Bank Deposit 
Slips in file morning and carry the same to the respective 
Banks. After returning he used to w ork as Helper, he was also 
fi I ling the tanks and recorded the readings. 

11. At this instance the bank deposit slips were 
summoned and the duly sealed cover is opened in the court. 
On the basis of the evidence of the first party the first Bank 
Deposit Slip was marked as Ex-W-1 and his signature was 
marked as Ex-W-1(a). 

12. He has further deposed to evidence his long service 
the then Depot Manager has issued the certificate, He has 
also produced letters of correspondence made with the second 
party. Since he was not taken to work He has raised a 
conciliation and Ex-W-11 is the failure report. 

13. On a perusal of the proceedings the case required 
to be appreciated on both the oral and documentary evidence. 
Since the direct evidence is not available we have to rely on 
the several circumstances available in this case. If we take the 
list of documents. Ex-W-1 is a Bank Deposit Slip dated 3-4- 
1987 which was prepared by this workman. To evidence this 
fact his signature at Ex-W-1 (a) is marked. Ex-W-2 is another 
slip dated 31-3-1989. Ex-W-7 andEx-W-l() are the representation 
given by him to the Chief Manager, Bombay and Regional 
Manager, Belgaum dated 12-2-1990 and 17-12-1990 
respectively. He has reiterated the claim averments in these 
notices. Ex-W-3 is a certificate said to have been issued by 
one Sim Peramal, Depot Superintendent for the period 15-5- 
1984 to 7-9-1985. Some photos also produced by the first party 
to evidence that he was fully associated with the second party 
throughout, Ex-W-12 is a failure report given by the Assistant 
Labour Commissioner to the Government of India dated 13-6- 
1990. 

14. ShriN.G. Piiadke tire learned Advocate for the first 
party has contended that the second party has suppressed 
the materials evidencing the fact that the firet party has worked 
more titan 5 years continuously, but on the contrary they 
have produced a note book (Ex-M-2) to evidence that they 
have noted the attendance of first party and other casual 


employees for the period they have worked. Sltri Phadke has 
questioned the authenticity of the contents in the note book. 
According to the learned Advocate this was prepared for the 
purpose of this case as it does not bare the signature of die 
competent authorities and therfore legally inadmissible. The 
contention of the learned Advocate deserves to be considered 
as this note book on its own does not reflect the true state of 
affairs. If one W'ant to rely on this note book there should be 
corroborative evidence to accept this as a piece of evidence. 

15. The discussions so far made does not carry us to 

any conclusion, to appreciate the case made out by the parties. 
It is in evidence that the first party worked as Casual employee 
fc-". ■■ 6me, but he has failed to prove that lie has worked 

for 5 vc . - ronvnuously without any break of sendee and he 
has also worked more than 240 days in a given year. 

16. Slui. Phadke the learned Advocate on the basis of 
these materials submitted to the court that the removal of this 
workman squarely falls under Chapter V of Industrial Disputes 
Act and therefore his discontinuation from sendee amounts 
to retrenchment. Since the second party is not followed the 
mandatory directions given in Section 25F of the Act, he is 
entitled for re-instatement, back wages etc. 

17. Since we are not able to reach to any conclusion as 
tire materials placed is as vague as anything. I examined the 
Bank Deposit Slips produced in this case. These particulars is 
for the years 1987,1988,1989 and few months of 1990. Since 
tire first party is directly relied on this bank deposit slips 
claiming himself that he was preparing these slips every day ■ 
and also marked signature ofhim in Ex-W-1 as Ex-W-1 (a). I 
made up my mind to examine these bank deposit slips to 
appreciate the stand taken by the first party Since these bank 
deposit slips starts from 1987 onw ards the contention that the 
first party wniked from 1985 onwards does not hold any water. 

I made a random verification of these documents. The first 
bundle starts from 29-4-1987 onwards. I got it examined on the 
basis of the signature available in this bank deposit slips. The 
first bundle starts from 1 -4-1987 to 294-1987. The signature of 
fust party is found on 184-1987,204-1987,214-1987,224- 
J987,234-1987,244-1987,254-1987,274-1987 and294-1987 
for 9 days. During October 1987 he has not prepared any 
bank deposit slips. In September 1987 he has prepared the 
bank deposit slips on 17-9-1987, 23-9-1987,24-9-1987 only. 
This indicates that he has worked for 3 days. During November 
he has prepared the Bank Deposit Slips on 6-11-1987, 7-11- 
1987 only. 

18. After examining these Bank Deposit Slips, assuming 
that the first party was entrusted only this work as part of 
working days is not more than 7 to 8 days for one month. In 
some months he has not prepared the Bank Deposit Slips at 
all. Since the first party failed to prove that he has worked for 
period of 5 years continuously and also for titan 240 days in 
a given year it is very difficult to rely on his oral testimony. 
The Bank Deposit Slips which were summoned on his 
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instance infact made his case miserable, 

19. In these circumstances 1 am not inclined to rely on 
the plethora of judgement submitted by the learned Advocate 
for the first party. These judgements reflect as to what is 
retrenchment and what should be that order of the tribunal, if 
a person is retrenched williout following Chapter V of the 
Industrial Disputes Act. 

20. In view of these circumstances it is to be held that 
there is no termination of service of the first party by the 
second party. Since the very reference does not make any 
sense no findings can be given, on the schedule. It is the 
bounded duty of the first party to prove the contentions taken 
by him only on that proved principles a conclusion may be 
reached in his favour. 

Having regards to these facts and circumstances this 
reference fails the same is here by re j ccted. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 10-5-1999.) 

JUSTICE R. RAMAKRISHN A, Presiding Officer 
45 RrviI, 20 1999 
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New Delhi, file 20tlt May, 1999 

S.O. 1709 . —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal, Chennai as shown in the Annexure, in the industrial 
dispute between the employers in relation to Hie management 
of Central Warehousing Corporation and their workman, which 
was received by Hie Central Government on 20-5-99. 

[No. L-42012/3/95-IR (Misc)] 
B ,M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL. 

TAMIL NADU CHENNAI 
Tuesday, tire 22nd day of December, 1998 
Present; Thiru S. Ashok Kumar, M.Sc., B.L., 
Industrial Tribunal 


INDUSTRIAL DISPUTE NO. 40 OF 1995 

(In Hie matter of Hie dispute for adjudication under Section 
10(1 )(d) of tire I.D. Act, 1947 benveen the Workmen and Hie 
Management of Central Warehousing Coiporation, Chennai). 

Between 

The workmen represented by 
The General Secretary, 

C. W.C. Employees Union, 

C/o. Central Warehouse, Bye-pass Road, 

Madurai-625 016. 

17s. 

The Regional Manager, 

Central Warehousing Corporation, 

Regional Office, 153, OldamsRoad, 

Madras-600 018. 

Reference : Order No. L-42012/3/95-IR(Misc), Ministry of 
Labour, dated 26-7-95, Govt, of India, New Delhi. 


This dispute coming on for final hearing on Monday, 
the 14th day of September, 1998, upon, perusing tire reference, 
claim, counter statement and all other material papers on 
record, upon hearing tire arguments of Thiru V. Prakash, 
advocate appearing for the petitioner-union and of Thiru P. 
Narasimhan, Advocate appearing for the respondent- 
management, and this dispute having stood over till this day, 
this Tribunal made the follow ing. 

AWARD 

This reference has been made for adjudication of the 
following issue: 

“Whether the action of the management of Central 
Warehousing Corporation in refusing to pay H R. A., 
C.C. A. and fixed D. A., w.e.f. April, 1994 in respect of 
Hie Personal pay paid for adopting small family norms 
and Special pay paid to the employees is justified? If 
not. to what relief they arc entitled?' - 

2 The main averments found in the claim statement 
filed by the petitioner union are as follows: 

The respondent corporation is a public sector 
undertaking constituted under the Central Wtirehousing 
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Corporation, Act 1902 and it has got its own sendee 
regulations viz., Central Warehousing Corporation (Staff 
Regulations 1986) for its employees in matters of conditions 
of sendee, pay mid allowances, conduct, discipline etc. The 
petitioner union is the only union representing group ‘C’ and 
D' employees of the respondent corporation and is the sole 
bargaining agent for them Petitioner union enters into 
memorandum of understanding with (lie respondent 
management with regard to wage structure and other demands 
therefor. From 1983 the respondent corporation is paying 
HRA. CCA mid the benefits of fixed Dearness Allowance in 
respect of special increment granted for adopting small family 
norms, special pay for dusting operators and Cash handling 
allowance for the Warehousing Assistants throughout the 
country'. On 9-1-92 the management and the workmen entered 
into memorandum of understanding with regard to revised 
wage structure mid other demands for Group C and D 
employees where one of the clauses is that the existing 
benefits and facilities not altered by this agreement shall 
continue hitherto subject to any direction from Government 
of India. From April 1994 onwards the respondent 
management unilaterally stopped HRA, CCA mid fixed 
dearness allowance in respect of personal pay to the 
concerned employees against which the petitioner union 
raised a dispute. About 200 employees in the Chennai region 
are getting special increment for adopting smal l family norms. 
About 35 employees in the cadre of dusling operators are 
gelling special pay mid about 32 employees in the cadre of 
Assistant in the warehousing corporation arc getting cash 
handling allowance. The respondent has cut their salaries 
by the above decision. Before the conciliation officer, the 
respondent management has taken a stand (hat the personal 
pay is not part of (lie pay under Fundamental Rule 9 (21) (a) 
and that H.R.A., C.C.A. andF.D.A. is payable on Basicpay 
only and therefore claim of the petitioner union isuntcnable. 
The conciliation ended in failure. The contention of the 
Management that the special pay paid for adopting small 
family norms, cash handling allowance and special pay me 
not part of the pay, is unsustainable in law. Regulation 2 (j) of 
the Central Warehousing Corporation (Staff) Regulations 
defines pay as follows:— 

'(J) “Pay" means the amount drawn by an employee as 
pay, special pay, personal pay and any other emoluments 
excluding allowances, which may be specifically 
classified as pay by the Board of Directors’'. 

Therefore the special pay forms part of the pay 
and H.R.A.. C.C.A. and F D A. has to be paid on a 
special pay. 

3. The reference by the respondent management 
to letters from Head Office in Ref. Nos. CWC/Wagc- 
Implenienlation/92 dated 20-11-92 and Ref. NOS. CWC/ 
Wagc-lmplementation/92 dated 21-1-93 for denying the 
benefits to the workman is unsustainable in law as those 
letters are without authority mid without sanction from 


the Government. Further the issual of the directions 
by the Head Office to the Regional Office is contrary 
and violative of the provisions of the Central 
Warehousing Corporation (Staff) Regulations mid are 
therefore void ab-initio and non-est in law. 

On 22-6-88, the Special Pay mid other allowances were 
revised with effect from l -4-88 by an order in Ref. No. CWC/ 
I-SPL-PAY/RECTT dated 22-6-88. In the said orders also it 
has not been stated that H R.A.. C.C.A. andF.D.A. on the 
special pay was there at diat point of lime, it would have been 
clearly granted to the employees and all of a sudden the 
respondent cannot unilaterally stop (lie payment and such 
mi action is illegal. The non-compliance of mandatory 
procedure laid down under Section 9-A of the I.D. A., before 
stopping the benefits of H.R.A., C.C.A. and F.D.A. on the 
special pay and other allowances makes the action of the 
respondent management illegal and void ab-inito. The 
stoppage oftlic benefits of HR.A.,C.C.A: and F.D.A. on the 
special pay amounts to failure to implement (lie Memorandum 
of Understanding dated 9-1-92 which is the settlement 
between the management of the respondent corporation and 
the workmen. This action is an unfair labourpraclice under 
SI. No 13 oftlic first part oftlic fifth schedule to the I D. Act, 
which is an offence punishable under Section 25 T and U of 
the I.D. Act. Therefore the action of the respondent in 
slopping H.R.A., C.C.A. andF.D.A. on tile Special Increment 
granted for adopting small family norms, cash handling 
allowance. Special pay and other allowances to its employees 
is not justified The petitioner prays to pass an award directing 
the respondent management to pay llic benefits of H.R A., 
C.C.A and F.D A and (he special increment granted for 
adopting small family norms, cash handling allowance, special 
pay and other allowance to the employees of the respondent 
corporation from April, 1994 onwards. 

3 The main averments found in the counter statement 
tiled by the respondent are as follows: 

The policies arc framed by the Corporate officc.ofihc 
respondents with the approval of the Board of Directors. 
The policy decisions arc taken on flic basis of GovemmcnL 
Guidelines/Instruclions. In the staff regulations of the 
respondent’s organization, it has been specifically interpreted 
under the Clause (3) that in case of any doubt or difficulty 
arise in interpreting these regulations or giving effect to them 
or any lacuna, inconsistency or anomaly is discovered in 
their application, it shall be open to the Board of Directors to 
issue general instructions not inconsistent with the 
provisions of the Act and the rales framed thereunder. The 
respondent corporations had signed a Memorandum of 
Understanding over Second Wage Revisions with the apex 
body of CWC Employees Union, hereinafter referred to as 
Federation of CWC Employees’ Union, Under Clause 3.8 of 
llif. said Memorandum of Understanding, flic FDA has been 
fixed on the basis of Basic pay range and from the 
contents of clause 3.8, reference can be taken that FDA 
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is payable on basic pay only. The parties to the Memorandum 
of Understanding had agreed under Clause 7.3 that the 
existing benefits and facilities not altered by the agreement 
shall continue as hitherto subject to any directions of the 
Government of India. It was further agreed to, under Clause 
7 4 that none of the demands raised by the Federation of 
CVVC Employees Union hi its charter of demands, shall form 
a point of industrial disputes during the period of the 
Settlement (5 Years) cffectingfrom 1-8-87. The Federation 
agreed not to reopen any of this matter provided under the 
agreement or to raise any fresh economic demands which 
involve additional burden on the corporation during the period 
of the agreement. The definition of (PAY) has clearly been 
defined under FR/SR The definition of Pay’ defined in the 
FR/SR is reproduced as under • Pay means the amount drawn 
monthly by a Government servant as (i) the pay, other than 
special pay or pay granted in view of personal qualifications, 
which has been sanctioned for a post held by him 
substantially or in any officiating capacity or to which he is 
entitled by reason of liis position in a cadre. In view of the 
definition, of Pay’ the personal pay is not to be taken into 
account for drawnl of HRA & CCA etc. The Government of 
India, Ministry of Industry (BPE) has clarified vide OM. No 
I (.3 )/92-BPE (WC) dated 12-6-1987, that HRA is payable on 
basic pay. The matter has further been clarified in item No. 8 
that HR A/CCA is payable on basic pay and special pay and 
the personal pay will not foimpart of the pay for this purpose. 
The petitioner union is not the only union representing Group 
'O’ and D’ employees nor sole bargaining agent. Petitioner 
union never entered into memorandum of understanding on 
wage revision with the respondent. The respondents had 
paid tlie HRA/CCA ou personal pay and special pay due to 
oversight of the Government instructions contained in OM. 
dated 12-6-1987 which has been rectified at a later stage. The 
respondents have implemented the instructions issued by 
the Government of India, in regard to payment of HRA/'CCA. 
The respondents have rectified the irregularity. The rest of 
die contentions are matters of record, which will be produced 
as and when necessary to be produced before this Tribunal. 
The respondents have implemented the Government 
instructions to regulate thepayment of HRA/CCA and basic 
pay and rectified the mistake. Tire respondents have not 
violated (he contents of Memorandum of Understanding 
signed on second wage revision. The provisions ol FR/SR 
ha\c been complied with alongwith the Government's 
guidelines. The respondent pray s to reject tire demands made 
by the petitioner 

4 No witness was examined on behalf of both sides. 
Ex Ml to M 5 have been marked on behalf of the respondent 
management. 

5 The point for consideration is : Whether the action 
of Hie management of Central Warehousing Corporstion in 
refusing to pay H.R.A., C.C.A., fixedD. A., vv.e f April 1994 
in respect of Personal pay paid for adopting small family 


norms and Special pay paid to the employees is justified? If 
not, to what relief they are entitled?” 


6. The point: The petitioner union represents Group 
C’ and ‘D’ employees of therespondent Corporation which 
is a public sector undertaking constituted under Central 
Warehousing Corporstion Act, 1962. About 200 employees 
in tlie Chennai region are getting special increment for 
adopting small family norms. About 35 employees intlic cadre 
of dusting operators arc getting special pay and about 32 
employees in the cadre of Assistants in the Warehousing 
Corporation are getting cash handling allowance. From 1983 
onwards the respondent corporation is paying House Rent 
allowance, city compensatory allowance and tlie benefits of 
fixed dearness allowance with respect to special increment 
granted for adopting small family norms, special pay for 
dusting operators and cash handling allowances for 
Warehousing Assistants throughout the country. On 9-1-92, 
the respondent management and various federations of tlie 
workmen entered into Ex. M. 1, Memorandum of undertaking 
with regard to the revised wage structure and other demands 
for group ‘C’ and D’ employees working under the 
respondent management. Clause 7.3 of the said Memorandum 
of undertaking reads as follows: 

"Excepting benefits and facilities not altered by this 
agreement shall continue as hitherto subject to any 
directions of the Government of India.” 

Under Clause 7.5 of the said memorandum of 
undertaking, 

“This agreement shall be in force and binding on tlie 
parties upto 31-7-92 and thereafter also continue to 
remain binding on lire parties until it is terminated by 
eitherpartv by giving in writing two months notice of 
its intention to do so.” 


On 20-1-93, tlie respondent corporation issued Ex. M2 
order regarding fixation of pay in the revised scale of pay in 
respect of group C and D employees consequent upto the 
second revision of pay scales and also memorandum of 
undertaking Ex. M. 1 and also clarified several doubts raised 
on various issues. Underpara 8 of the said clarification, the 
respondent has issued the following order. 

DOUBT CLARIFICATION 


8, Whether payment of 
HRA/CCA w.e.f. 1-8-90 
with revised basic pay is 
subject to monetary 
ceiling, and whether they 
are to be calculated on 
basic pay only or should 
include special pay, 
personal pay etc. 


In this connection, para 7 of 
circular No. CWC/wagc 
ImpLemcntation/92 dated 
20-11-92 may be referred to, 
so far as. monetary ceiling is 
concerned, we have already 
issued a circular dated 9-8-88 
to this effect wherein the 
ceiling in regard to HRA and 
CCA has been fixed at 
Rs. 1000 and Rs. 100 respec- 
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lively. HR A & CCA arc pay¬ 
able only with reference to 
the Basic pay of tlte employee. 
Special pay and personal pay 
will not form part of pay for 
this purpose. As regards upper 
ceiling circular dated 9-8-88 
maybe referred to. 

Front April 1994 onwards, the respondent management 
stopped tire payment of HRA, CCA and fixed dearness 
allowance, in respect of special increment granted for adopting 
small family norms, special pay for dusting operators, and 
cash handling allow ance for the warehousing assistants. The 
order stopping such payment has not been produced before 
this Tribunal by eitherparty. The contention of the petitioner 
union is that pay includes personal pay and special pay and 
therefore, House Rent allowance and City Compensatory 
Allowance and benefit of Fixed dearness allowance should 
be calculated with respect to comprehensive pay which 
includes basic pay, personal pay and special pay and cash 
handling allowance. The petitioner union has further 
contended that the respondent did not put the employees on 
notice about the stopping of such payment as required under 
Section 9 A of the I.D. Act. The contention of the respondent 
management is that under Fundamental Rules, the pay has 
been defined as follows : 

' Pay means the amount drawn monthly by a 
Government Servant as (i) tire pay, tire other titan special 
pay orpav granted in view of personal qualifications, 
which has been sanctioned for a post held by him 
substantially or in an officiating capacity or to which 
he is entitled by reason of his position in a cadre.” 

The respondent management has got its own sendee 
regulations viz.. Central Warehousing Corporation (Staff) 
Regulations 198(1. Under Regulation No. 2 (j)pay has been 
defined as follows: 

"Pay” means the amount drawn by an employee as 
pay, special pay, personal pay and any oilier emoluments 
excluding allowances, which may be specifically 
classified as pay by tlic Board of Directors.” 

As per the defintion enumerated in the regulations 
applicable to the respondent pay includes, special pay, 
personal pay and other emoluments excluding allowances. 
Therefore, as per the definition pay includes special pay as 
well as personal pay but does not include any allowances i.c. 
cash handling allowances in this case. Therefore, the 
employees who arc getting special pay or personal pay in tire 
form of special increment for adopting small family norms 
and employees who arc getting special pay in the cadre of 
dusting operators arc entitled to get the H.R. A., C.C. A and 
fixed dearness allowance with respect to special pay as well 
as personal pay. 


The respondent has all of a sudden stopped payment 
of House Rent Allowance and City Compensatory Allowance 
and Fixed dearness allowance without issuing a notice to the 
employees as required under Section 9A of the I.D. Act, 1947. 
In 198511LLFP 5. WORKMEN OF FOOD CORPORATION 
OF INDIA Vs. FOOD CORPORATION OF INDIA wherein 
the present respondent was also a respondent, tlte Hon’ble 
Supreme Court has held as follows: 

"It is at this stage necessary to examine the implication 
of Section 9A of the I D. Act, 1947. As hereinbefore 
pointed out. Section 9A makes its obligatory upon an 
employer who proposes to effect any change in tlte 
conditions of service applicable to any workmen in 
respect of any matter specified in the Fourth Schedule 
to give a notice or intended change. It cannot do so 
without giving to the workmen likely to be affected by 
the change, a notice in the prescribed manner of nature 
of ch;mgc proposed to be effected and within 21 days 
of giving such notice. There is a proviso to Section 9A 
which has no relevance here. However, incidentally it 
may be pointed out that if the workman likely to be 
affected by the change arc persons to whom the 
fundamental and supplementary rules. Civil Services 
(Classification, Control and Appeal) Rules, Civil 
Services (Temporary' Service) Rules, Revised leave 
rules. Civil Services Regulations, Civilian in Defence 
Services ( Classification, Control and Appeal) Rules or 
the Indian Railway Establishment code or any other 
rules regulations that may be notified in this behalf by 
the appropriate Government in the Official Gazette, 
apply to notice of change would be necessary before 
effecting a change. No attempt was made on behalf of 
the respondent corporation to urge that any of the 
aforesaid rules would govern the conditions of services 
of the workmen involved in the dispute. Now after 
introducing direct payment system agreed to between 
the parties, if tire Corporation or tlte employer wanted 
to introduce a change in respect of any of tlte matters 
set out in the Fourth Schedule, it was obligatory to 
give a notice of change. Item 1 in the Fourth Schedule 
provides "wages, including the period and mode of 
payment." By cancelling the direct payment system 
and introducing the contractor, both the wages and tlte 
mode of payment arc being altered to the disadvantage 
of tlte workmen. Therefore, obviously a notice of 
change, was ‘must’ before introducing the change, 
otherwise it would be an illegal change. Any such illegal 
change invites a penalty under Section 31 (2) of the 
l.D. Act, 1947. Such a changewhich ispunishable asa 
criminal offence would obviously be an illegal change. 
It must be held that without anything more such, an 
illegal change would be wholly ineffective." 

In the light of file above mentioned judgement of tlte 
Hon’ble Supreme Court die respondent is bound to give 
notice regarding alteration of or stopping of House Rent 
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allowance, City Compensatory allowance, and fixed deamess 
allowance with respect to personal pay and special pay. But 
the respondent has not followed the mandatory procedure 
adopted in Section 9A of the I. D. Act, 1947. Therefore, it is 
clear that the order of the respondent management in Ex, M.2, 
denying payment of House Rent allowance and City 
Compensatory Allowance, and FDA on the basis that the 
special pay and personal pay will not form part of pay for the 
said purpose is not sustainable in law 

In the result, award passed holding that the action of 
the respondent management in refusing to pay HRA, CCA 
and FDA with effect from April, 1994 in respect of personal 
pay paid for adopting small family norms and special pay for 
dusting operators is not justified, and consequently 
employees who were paid such emoluments earlier are entitled 
forH.R.A., C.C. A. and fixed Deamess Allowance inrespcct 
of the Personal pay for adopting small family norms and 
Special pay continuously. Award passed. No costs. 

Dated, this the 22nd day of December, 1998. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 
. WITNESSES EXAMINED 
For Workmen side : NIL. 

For Management side : NIL. 

DOCUMENTS MARKED 
For Workmen side : NIL. 

FOR MANAGEMENT SIDE 


Ex. M1./22-1-92 

Memorandum of Understanding 
arrived between the management of 
the Central Warehousing 
Corporation & their Workmen. 

Ex. M2 721-1-93 

C.W.C. letter regarding fixation of 
pay in revised scale. 

Ex. M379-8-88 

Circular No. 77 regarding payment 
ofHRA&CCA. 

Ex. M4./12-6-87 

Official Memorandum regarding 
Payment of HRA/CCA, to the 
executive of public enterprises. 

Ex. M5 728-2-80 

Gazette of India. 
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New Delhi, the 20th May, 1999 

S.0.1710.—In pursuance of Section 17 of tire Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal No-1, Mumbai as shown in the Aimcxurc in the 
Industrial Dispute between the employers in relation to Ihc 
management of Bombay Port Trusl and their w orkmen, whi&l 
was received by tire Central Government on 20-5-99. 

[No. L-3101 l/9/90-IR(Misc.)l 

B. M DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present 

Justice C. V. Govardhan 
Presiding Officer 

REFERENCE NO. CGEr-31 OF 1991 

Parties: Employers in relation to the management of 
Bombay Port Trust 

and 

Their Workmen. 

Appearances: 

For the Management Shri, Umcslv Nabar, 

Advocate, 

For the Union Shri. Gurao. 

State Maharashtra 

Mumbai, dated the 12th day of May, 1999. 

AWARD 

The Central Govt by its order dated 04-4-91 has referred 
the following dispute between the management of Bombay 
Port Trust and their workmen for ad judication by this Tribunal, 

"Whether the management of Bombay Port Trust, 
Bombay were justified in recovering the wages of the 
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workmen of General Works. MOT Division of Chief 
Engineers Dept, for the period:— 

26th to 28lh Sept. 88 1st, 5th, 12th, 26di October, 1988. 
4th, 5th, 18th and 30 th Nov. 88,8tli, 13th 14tli, 15th and 
17th Dec. 88. If not, to what relief are the workmen 
entitled’’". 

2 The averments in the Claim statement are as follows: 
The Chief Mechanical Engineer of B.P.T. has awarded certain 
contract to some outside Agency for laying a new 36" M.S. 
pipe line from Valve Station to the Fourth Oil Birth at Marine 
Oil T erminal Jawaliar Dweep (Butcher island). The laying of 
die new pipe line appears to have been completed in die month 
of July/August 1988. During the trials run pressure test of die 
said pipe line due to the defective planning, inefficient 
engineering skill of the Contractors, absence of propel 
precaution the anchorage of the Cement concrete which was 
existing in the Island was broken by the Contractors and 
damage to the time of lakhs of rupees was caused. The workers 
as well as die Union approached the employer to fix the 
responsibility on the Contractor and to take suitable penal 
acdon on them. Instead of taking action against the Contractor, 
officials of die employer widi a view to help contractor 
attempted to hush up the matter. The w orkers were promised 
over lime of work under the direction and supervision ol die 
contractor. The workers refused to do so. T in management 
simply declared'No woik No pay'to the workmen. Tt;. ."orkers 
did not refused to work and they were ready and willing to 
work under the supervision of die B.P.T. The union had written 
letters on 18-6-1988 to die Administration about Merchants 
Navy Club cleaning. The Administration has stated dial 
Merchant Navy Club was not under dieir control and dial 
they have no control at all, The supervisors of the CE ordered 
working and cleaning on the Merchant Navy Club by die 
workers irrespective of Iheir categories. The Union sent, a 
reply. The Administration forced the Painters and Fitters and 
other staff to attend to the work without providing the 
Navganis, safety belts etc. The workers demanded proper 
assistance of Navganis, safely belts etc. They were treated 
on No work No pay basis. During the month of Oct/Nov 1988 
five klialasis and one tandcl were deputed to do some work. 
which work was never done by the said workmen, which work 
was done by somebody else. This was sought by the officials 
widi a view to harass die workers. The action taken by the 
Administration of the Respondent in deducting wages foi die 
period is illegal and against principles of natural justice. Hence 
the applicants prays Unit deduction of wages can be declared 
as illegal and to direct to pay (lie wages deducted by die 
respondents. 

3. In die written statement, die Employer contends as 
follows: 

The issues involved for deduction of wages arc different 
from each other and for each separate wage periods but the 
same are cox ered under one reference before this Tribunal. 
The claim is filed as if it is an application under Section 33(c) 
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(2) of die 1 .D. Act, but deduction of wages has been effected 
on die basis of 'No work No pay'. The union lias admitted dial 
(he workmen have not worked on the days in question. The 
deduction of wages is dierefore legal, proper and justified In 
the month of September, 1988 ail anchor block provided on 
the approach caisson of fourth oil berth at Jawahar Dweep. 
This work involved bending of reinforcement bars One Fitter 
of die General Works, refused to do it due lo die fear dial he 
may receive buminjuries. The bars were dierefore got bent to 
the required shape widi the assistance of contractors labour 
and sent to the approach caisson for being incorporated in 
die extension to the Anchor block. On seeing the bent bars at 
the site, the fitters refused to carry' out the further work of 
shuttering etc in protest in getting the work done through 
contractor. On 26-8-88 all odier workmen numbering 40 
stopped their work at Jawahar Dweep. As regards die dates of 
December, 1988 the workers stopped their woik, for die demand 
of granling overtime wages on all Saturdays and lunch time 
on all days to all die wotkmen of the Department. The employer 
did not agree to die said demand on a permanent basis. The 
workmen therefore, rpfused to carry out die work on 8th. 13di 
to 15Ui and 17di December 1988. Their wages for die said 
dates were deducted as No work, No pay. Safety belts and 
navganis were provided to the workers. The allegation that 
diey made a demand and employer did notprovidc diem is not 
correct. Five posts of khalasis and one post of Tandel arc 
provided for operating Jolly boats. They arc seasonal posts, 
which were made regular The workmen on the Jolly boats 
refused to operate die boats for other BPT departments. They 
refused to carry' out dieir regular work on 1st, 5th, 12th and 
21st of October, 1988 and on 4di, 5th 18th and 30di November, 
1988. Therefore, dieir wages were not paid on these days. The 
claim of the workmen are not real. The workmen are not entided 
to any relief. 

4. The point for consideration is whethci non-payment 
of wages for the dates mentioned in die schedule during 
Septemberto December 1988 isjustified. If not. to whatrelief 
die workmen are entided to. 

The Point' 

The workmen have come forward vvidi a claim statement 
contending diat diey were not paid their wages for the days 
mentioned in die schedule of die reference and therefore, it 
must be declared that non-payment of wages for those days 
is illegal and a direction be given to the management to pay 
the wages with interest. Two reasons are given by the 
workmen as to why wages were not paid for the above dates. 
The first is die workmen were directed lo work under the 
supervision of the contractor and diey me not bound to work 
under die contractor and dierefore, diey me justified in refusing 
to do the work, in Butcherlsland and as well as Marine Navy 
Club. The odier ground is that dieir request for providing 
Navganis and safety belts were not complied by the 
management and they were directed to work without providing 
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these safely instruments and therefore, they are justified in 
not working during the days in which safety instruments <irc 
not provided. In'para ? of the claim statement union has 
stated that deduction of vv ages has been effected on the basis 
of 'No work. No pay' and tire Union has admitted that the 
workmen have not worked on tire days in question. In the 
letter addressed by the Union to the Regional Labour 
Commissioners also it is stated by the union that drey have 
instiacted the members not to do the work under the 
supervision of tire contractors and they have further instructed 
die members not to accept the salaries. These loners are dt. 
25-6-88 and 28-6-88. In the written arguments filed by the 
applicant also it is stated that to bail out the contractors some 
of the officials of the management took brief on behalf of the 
contactors mid hurriedly went ahead with repair work of the 
serious damages at Buthcher Island and it was not at all die 
duty of the workmen to work at die damaged site and when 
the workmen opposed the open support to the contraclois 
Uiey were treated on die basis of 'no work no pay'. Similarly in 
para 5 of the arguments it is stated widr regard to die non¬ 
payment of wages to Tandel, the refusal of work is beyond the 
scope of die season and die said categories of workmen ought 
not to have been forced when it was not the season. It is dius 
seen that the workers did not do dieir work on the relevant 
dates is not in dispute at all by them in Uieir claim statement, 
documents and affidavit; but during cross-examination the 
only wluicss examined on behalf of die wokmen lias given a 
go- bvc to die case ofthc Union that (hey did not work on the 
relevant dates. In the claim statement and in tho documents, 
the Union which admits dim die workers have not done die 
work have justified dieir action by contending diat they cannot 
work under the supervision of die contractor, Uiey cannot do 
die work of die contractor etc. But during cross-examination 
WW-l die only witness examined has staled that Uiey have 
worked on all die dates mentioned in die reference namely 
26th to 28th September, 1st April to 12Ui April and 2.6th 
October. 13di, 14th, 15di, 17di December etc. WW-l has stated 
that lie did not stated hi his affidavit to die effect that workers 
refused to do die work. He lias further stated diat work assigned 
by Mr. Rcdkar, Chargcman, were performed by the workers 
and it is wrong to say dial they did not perform die work on 
the relevant dates in October '88. It is further stated by him 
that lie did not say in his affidavit dial Uiey did not work 
because they have not been supplied Safety kits and that 
Uieir say is diat Uiey did work on the aforesaid dates of October 
'88 also. According to WW-l it is wrong to suggest that they 
did not perform their duties oil the relevant dates mentioned 
in die schedule in December '88. He has further stated diat he 
meant to say dial Uiey performed all such work as was assigned 
to them by the Chargenian, As regards the not plying of Jolly 
boat is concerned lie has stated that it is wrong to suggest 
diat Jolly boat plyers did not ply jolly boat on die four days in 
November, 1988 and that they have done the work assigned 
to diem on all the four days. It is thus seen diat the only 
witness examined on behalf of the Union lias given a go-bye 
to the version of the Union diat the worker did not do their 


work on the relevant dates for justifiable reasons. According 
io die witness they have actually worked on uiose days. I am 
of opinion dial when the only wi illness examined on behalf of 
the workmen has chosen to give a go-bye to his version, the 
contention of the Union that die workers did not do dieir work 
on the relevant dates for justifiable reasons cannot be said to 
have been proved in order to give any relief to die workers. In 
that view 1 hold on die point diat non -payment of wages of 
the workmen of general Works MOT Division of Chief 
Engineering Department, BPT for the relevant dates 
mentionca in the schedule of die reference is justified forthe 
reasons stated by die management in die written statement 
and as spoken by the Executive Engineer of die Department 
as MW-I and therefore, die Union is not entitled to any relief. 

5. An Award is passed dismissing die reference and 
holding dial non-payment of wages for the days mentioned in 
the schedule to die reference is justified, 

C. V. GOVARDHAN, Presiding Officer 
24 Hi, 1999 

■SRT.-m 1711.—a MPl* fererc atfafwt, 1947 (1947 
Hh 14 ) HR! 17 % STJffOn 3, WTO A, Pm tfa %. 

(Tt.) f*t., % ud’irrt % f-refarqsf afa hhPt % Prii, 

•>ppu H fitftv aflttlftm im-uc R ■‘jtptym % 

rhb smftm hi# t, "sfr ^ 24 - 5-99 ^ 

«tn 

[77. trpf-38011/2/95-371$. 3TR (ftfasf)] 
HtolfRo -fm atpTOTp 
New Delhi, die 24th May, 1999 

S.0.17)1.—In pursuance of Section 17 ofthc Industrial 
Disputes Act. 1947 (14 of 1947), die Central Government hereby 
publishes the an ard of die Industrial Tribunal Bhiibanaswar, 
as shown in die Anncxurc in the Industrial Dispute between 
die employers in relation to die management of M/s. Mitra S. 
K. (P) Ltd. and their workman, which was received bv the 
Central Government on 24-5-99. 

| No. L-3801 l/2/95-IR(Misc.)| 
B. M. DAVID, Desk Officer 
ANNEXURE 

INDUSTRIAL TRIBUNAL ORISSA: BHUBANESWAR: 
Present: 

Sri H. Mohapalra, O.S.J.S. (Sr. Branch). 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 42 OF 1995 
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Dated, Bhubaneswar, the 12th May, 1999 
BETWEEN: 

The management of M/s. Mitra SK. (P) Ltd., 

At/P.O. Paradip, Distt: Jagatsinghpur. 

.First Party- 

Management. 

(And) 

Their Workman Sri R. C. Nayak, 
represented through Utkal Port 
& Dock Workers' Union, 

Brindaban Housing Complex, 

Paradip, Distt: Jagatsinghpur. 

....Second Party- 
Workman 

APPEARANCES: 

None - For the First Party 

Management. 

Sri P.K. Kar, - For the Second Party 

Representative. Woricman 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers conferred upon them by clause (d) of sub¬ 
section (l) and sub-section (2A) of section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their order No, 
L-3801 l/2/95-IR(Misc.) dt. 20-7-95 

"Whether the action of the management of M/s. 
Mitra S.K. (P) Ltd., in refusing employment to Shri 
R.C. Nayak is legal and justified ? If not to what 
relief the workman is entitled to 7” 

2. The case of the second party as revealed in the 
statement of claim briefly stated is that the workman Ramesh 
Ch. Nayak along with another were working as samplers in the 
Government Laboratory of Mining & Geology Dcptt of Govt, 
of Orissa at Paradip. The work of sampling was taken over by 
four sampling companies including M/s. Mitra S.K. (P) Ltd., 
under an agreement entered into with the said Government 
organisation. As a logi cal consequence of the taking over the 
workmen engaged in the former establishment were to be taken 
over by the succeeding company which was generally done. 
Unfortunately, however, the first party management refused 
to engage Sri Ramesh Ch. Nayak and another for a length of 
time. There was a bipartite discussion between the 
Management and the Paradip Port Workers' Union representing 
the workman in respect of which a minute was drawn up where 


under it was stipulated that Sri Ramesh Ch. Nayak and another 
shall be given employment on 13-2-87. The employment 
continued for a period of eight months whereafter, it is 
alleged, the first party management refused employment 
to the second party, It is further alleged that no notice or 
retrenchment was given nor any notice pay or retrenchment 
compensation was paid. According to the second party, 
the termination is invalid. 

3. The First party-management was noticed several 
tiroes to appear and file the written statement but they did not 
as a result the management was set ex parte as per order Did. 
15-2-99. 

4. In the exparte hearing the union examined the 
workman who deposed that he was working with the first 

' party from 1973 and was doing the job of sampling of coal, 
iron and chromite. He was deputed to work in Government 
Laboratory from 1978 to 1980. He further deposed that the 
Government Laboratory was abolished In 1985. The proved 
the bipartite agreement with the first party management as 
Ext. 1. It is revealed in his evidence that he was receiving 
wages @ Rs. 560/- per month. He has spoken of refusal of 
employment which gave rise to the present reference. 
According to him, he was not served with any notice of 
termination nor paid any notice pay or retrenchment 
compensation. It is asserted in the version of the workman 
that he had put in eight months of continuous service which 
clearly works out to 240 days. In such circumstance, the 
workman having served the organisation for a year preceding 
the termination was entitled to retrenchment notice and 
retenchment compensation other than notice pay which was 
payable in lieu of notice. There is no allegation of misconduct 
as against tire second party and the case comes well within 
the mischief of 'retrenchment 1 inviting application of the 
provisions of Section 25-F of the Industrial Disputes Act. In 
the instant case the workman has asserted that the provision 
of section 25-F of the Industrial Disputes Act was observed 
by breach and his services were dispensed with without notice 
or compensation. He has further deposed that the work of 
sampling is in progress in the establishment of the first party. 

5. In the result, I hold that the termination of service of 
tire second party by way of refusal of employment amounts to 
"retrenchment" and the action of the management in 
terminating the services of the second party without complying 
with the statutory provisions regarding service of notice and 
payment of retrenchment compensation renders the 
termination void. The second party consequently is entitled 
to reinstatement with full back wages from the date of his 
termination. 

The reference is answered accordingly. Dictated & 
corrected by me. 

H. MOHAPATRA, Presiding Officer 
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M ft)F5ft, 24 4$, 1999 

451o37To 1712.—sfrrilfiisfTf44T53#W, 1947 (1947 45 
14) %t4!TT 17 ^7 34 j4U'J| ^f, %4ft4 7H4K Vfe4ftA-*d *jil 47*77, 
tsih % 44*444 % PrtlFJFPf sfa ■3'i^h ^4^17)" % ®Ti4, 
37-344 4’ fAfifrg af l alP i ^ f*74T44 aMPw 37f4444, 4t4TPT% 
4^13 45t nr^rfTRi %) 45t 474T 

■5371 *tt i 

[77. T)p[-29013/1/95-37^o37I7 o(f%44)] 
’sfto'qTfo it<4* arfv^irt) 

New Delhi, the 24th May, 1999 

S.0.1712.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award of the industrial Tribunal, Bhopal as 
shown in the Annexure, in the industrial dispute between the 
employers in relation to the management of Raymond Cement 
Lime Stone Mines, and their workmen, which was received by 
the Central Government on the— 

(No. L-29013/1/95-IR (Misc)J 

B.M. DAVID, Desk Officer 

i/sni A /95 
7ft%3 9tfrmr 77434 
5rt 9ft wra 3fKq^, 

9ft sft.it. ‘i'ttm 45T77f%4, 

3Tt tt%? 4J4 <r*i<tai{l 377497 , 

4t4'C tjf*745 4‘ldH, 1 itHl<J1 447 

faw t^rmy (4.4. ) i -Tf^nr w 

4IH'll(i 471 3fftrfMVm 457A 41^ I 

9ft 3717. *ft. 1774, 

tt% 3, 7ft%3 4547 isrn, 

'tImin 447 fA^r f*twi7t^7 (4. 4.) •—--ffenfaw 

Pi'll'a^ 457 ypipil474 'thA *(le) 
44T3 
29-4-99 

1. 45 TO7I 9R 4%IW4 4T74 7174)17 £777 344 437 % 4*4 
aft fot fi i^ i fqq i g arfqftm, 194745(477710 (47) 47 ( 344771 ( 1 ) 
% 3f*iiAfl f44T44 44i7%3ii4i7 47'g$ fqqi44745t'T4f%’f4%7j 
4%% f454T 441 41 I 5714 ThHI^TIK 1%4T7I«f fwr f44f% f; — 


faWTTSf f^44 

(4>) “441 26-11-93 71 77*1 9lt 4I Fti47 4*5 0 4 77, 4%?T 

jj>*ir Rhs, 5 0.? <. fti ?• attr enet^oK Pl*fl0 (774) <aiPi i *)) 45t 4l°r)7l 
7t 47731T73T VnlA 4ft "(4^5 7r14ii % 4444 4ft quA^ltf) 
RFfft3fr7 "9 l 4l^l 7lt 11 ? 

(75) Hp) 15 O 71) "4417771 4MH‘II7 i%4 St^ctln % CliUK 

if ^ftr eiJfii "afto 4415)47 4 Tfr, y. ?" 

2. 4*74 w 4 ft 37(7 3 74m hr 4744 yr^jTr f %47 
37 f» 7 WT f% 4 T TjTff f % ^thtirt fgifrir 497 777*774 4ft 73 n 4 f 4 f 
741 ^ "Am f 44 iRno *ft I ^T 7 t ift ^‘iAifi'ni ^il 4114 Ooin-Jii^) ®n I 
4*^1 ^lei 4 * 34 * ^ptt 4 t q)'C 1 ftmt *ri 11 tyiO^iftht* ^t - 

’j'ro Tsti^t 3 ff^i 26-11 -93 'O '^Tff 4 * 4 vif( 4 f 4 ?t 

37^T^srnTcft37fM'%3hmyR W7t4f7^ri^i 4>4wf74f 
4?T3trit 37f^7t 26-11-93 :iT^*1 Tm 11 

Tfftf STTTtn ^ feTfT T Fft I Tfiti 3rirf 4) l^fTilE: ^ 4tt TI^ I 
^iwf^4Frf7Vf7ifm3tt7j'!riT' , w 4t rim imifn % vj4 ;iikt ■=nft 
■^ft ri*n 1 w imfri «L.4^K>nn 4ft ftraffl! 

^5 fsrrfttr hhivi fw.ani -4 4 (mm< 4 Tiwr ^tinrtriiri 

7*fiftit Pfi^Tsrpt % f 1 4i4qiR4i 4tt rim ynff ^ jr'nwtcy 

77Tft4 7*rnf an^raff ■ 47^^40 trfiOT 44 atrftfa t strIpt 
44 ^Ifft 447), 4lt4 4ri^ 47 4RNfI7t 57rer7 u l 44 f^t^t 4T4T 4mn f- 
1l4t ^ Tttof 145417417144411344 4%4T 44^44 347^1147451, 
1454J 4i44l(t , |U| 4it 7^41 ^ ^445 4^ % 1 j4 W44 3T57T774 4^f 
ft54T441l 3fk W WI 4i44l(l'l'9 4irft ^4t TMlfm 3TT^ 
frlTftflt 26-11-93 a^4^444147pft I 37)7^77451741441^17144 
T4tvert 7T4771 ^44^5 771*7 7t4l 4 'J4: 7*77pT7T Ptiy,UlFt % 3lflT45jft 
f I 4i44l(t , l«l45t'3iT^t'd47 rmiml 377^77 Wn%T5t44 3f^fl 914 
■flRi 7 J 7 ? x^i*-u 4 it *ftfti 44 hR ,j iih ^ I tgoN 497 % ski “ 5 i*k < 7 r 5 
4447’' %’ftf^Rl, (^lO 3?lEi)Picti -hi'H Pl'4'H SlTI ST^TPltrft 47T141 
441 ■?■, 45t 474141^71 f^74T 447 ^ I '3471 4m4lR4l % PnO^n 4it 

45t ^474 % TTT'Jiltieh ftflCRT % uftl'JiH ftf4<ttl 44^ 447^41 
f454T47flt'I 45rf4rft4W% ^4777414ft 371^11 Pl77711454^44 qfrq 
$ I 4i44lfliNI 45t 4flft 347144 371^#' 77414 44 3717)4 7)4 34% 

44741 377R4 7)4 44144 f I ^ 3TF%7 T j€t W 3774R 7)4 7^4, f I 
44tf% dlA tq°K' j i 3(^vtRaci - 1 r.)' ^ I '577 445R '^*i, 3774R 4*17 
44I4^t CHi-cl h) % 3774J7 47 4 Tit %t^ 44*f4T^t %t "47 7745lft ^ 3?t7 
4 tff 7)fS4 t%47 41T 774547 ^ I 4i44l(t4'9 % ^Tl TT4lf% 377^51 'A' 
35^734 4%M*1% ^ 4* I f'47t 77fr4f%4 4^t’ ■§!) f I f%7t447 %t 577 
7744 ’A’ 74R 37*47*4 AA %t 3TT4T44541 11 %t %7f7f 



771*7 A4474 %t Afftt 4t 37441^ *7^ ^ I 577 447«T 3% 4lrft 371^57 
pH to l%i) 4 jtA *<|**7 ^ I 77*7*7 "49J %t 37t7 "A '45 *ft 37)4444 f%47 
44T f f% ^fThnTtri 11 ! % ^47 77*Tlf% 377^51 Af Will) 47) 3717)% "A 
45t^ ^7T4774 4(0 4441 ^ 1577 37T4R 47 t# ^ 774lf% 3TRt?l f%C74 
f%7) 411% 4t*4 $ I 45 4t 37f*744414741447 if f% 45%4lft r P4 %t 
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fww #11 STE# % HETTE 4 Eft 4ET 4 ’JEET Eft ETT W 
3FErf4ftt i e4et4ko! 4et %ETE4ftEftt ft Piftfftr 
"ftf t S#4 VflE' l H % I EEE 

PiRmci 1V4 'SlllA 3ft ifVEi 1 f44n3 (Vm fV 

3fttE?T Tfhrf et4et4 fftftt rekt #h ift EfftTfaft ftroft V 
KTE 4 El 4 ^*1: RElPV fVTJ JIM VftE'tilft ^ | 31ft -ifVfl 
ft ftFTTTZ; El4 EIT -SFjftE EEE EV Vt a# 4 fVET EET 4 I 

3. EEE ESI Vt 3# 4 TO[?T EEft % EftE EE 3ft RfttE 
eut fr4t«WT Vt '3# 4 "swjn IVet eet % i RftlEw wo 'M^iT’i 4 
VeRte fVftt 

c h4ei0 , ii | i V (heI^ie kit ■fttETKfVErKET 4 (V* - ^ V 44i 
re 4 etfRe ft4 % Eft Vi skVetr fVET etter ftWVE fVET 
EET 4 fV Et 4 ft 0 b4'®ilR4( EE E>l4 WEE ift 4 4t4 EE TET t I 
6h4«iT-0 J i ,J i VI Eft 4 et retRe «tt#?t ft. 26 - 11-93 VI ft4ft?n 
VIftr Efftt fto eef-ti eet 4 1 EEtfV 3 ft "Eft 4 et 

retRe sftyi V ftV t R gii Eftr fro eeV 
ft 3i fttT 3 fVEi »r c n 4 fV reef ft ef ( e iR e ) ' V Eft ftm fWt 
KTEEEf 4 SIEqfVlTftETftft ^ $1 eeVekt fVft VI ftftRTET 
ftn V 4 ee V ftnm; ftt rtt 4 1 ef Vwr IVet tit 4 fV 

ftrfti99l 4 ##e th (he,T ins' 1 !, EfttE ft4-F ft7 sttwe sf# 
KEOTEErgiU V 4^ 3 lft ftfa 4f^RI -Wow ettm ft Pft v i Mi 
eet fft wet we eejt: fVqi rtek w 4 ee 4 ere e*e % Eft 
fftift 29 -1 -93 Vt ^ftfftr fVqr "to ftrfti uwi ^ V4ftm 
^ftii( l ft 4 1 ^pftfl4 V 'grn iftvr % ah ^ fti i RV Vt 
ITaffftftPIT fTI'l 3TO ,j| F# VI UlRfil W TTlf ^ ^ fV '^P : ft(r4 ift 
r '4 ‘IiBH 3ftVrft^> liiiRi <HI<^ «3 t t>{ sn^^l a^ifiRiT V ^11*1 
1OTFH 4 -SPI R t v^ - »|g)^ ftV«F 31-12-93 W# 13f«PT 

iprar p<i ^4vjift4f Vt 3ht«ivw h^ttti sfhnt Pw «rVft 

ft^ , «FT : n'5nt*Tf#Ti' , w ) ^itfVn»r i: n t tn : R ifttft st,4^iR4f 
VTT^I Vfrar^rj# #1*11ft 4WPi c t' Vft T(ff 'ITlft 4 ITH °till u l 
T=1# ’5RI 20% Vru Vt -3t4h EFT E3ft ■'ft I ftl+l4 4ftE ^fFTH 
arfWFT V wn V ift #h Vtft Vt tietot: e# Vt 

EftE ^fFTFTEifttVtEtEVtTft |TfET (q^VtEE EHI^ (TFE) 
fVETEy ■RIE EEEE Vt wftftt 4 fftET EETI ^E EFT 4 TSTTE % 
Ei4'llft4fETTE?4t«IE!ff ETI lft.«l(tE EE EE VtutPl^ ft«TH: 

EfWTE Vt ETE 9-F; V Wff UIE 4 #U eVetM V 
Eftf ftET ET EEiET ET I ETTEE ETpfcTTFt Vt 4EET ftETET 
11-11-93 Vt ESft fft I ftTE4 3JEEE ^ EEV EEET (4V4fl 
El'HlRV Vt Vt ft EFT Vt Vtf4 4 ETltf 20 % Vre ^jfttte ef4 

ETT EETTE fVET EET, tVE[ EE V ftt EEFT EWElff &iE VtVtftET 

3Tftft Vwft V E^E 4 EEE Eft Vt ETEt V ETE E^TSTETTE Vt 

e4etr Eiff IVet eet Vtr te °tiK u i eeV 510 ee EET^EE V EEW 

T^t EFTW ftiET ETETT e4e E^ETFl EKE Ek 4 Eit EH Vt V E^ I EE 

% EEEfiT V ^EEE ETt EE#t 'SE EE EET^EE ?KT ft-llV 
11-11-93 Vt EE Vt tVE l EET fVV Vft gftE E TF fE l gl E 


E4 I fVEJ 3 Te4 E1PWC ETETE V EJ^FE EE ^KT 7E EEi^EE 
V^E'Eftm VtE.ET^ftTTifEE1 (FEiTFT EtftE ETEtftlfl E?t EW{ 
ET+ElftEf Vt afttE WITTE Wl Vftl^^TtftlEEK 4ftff fVET EET I 
3T4EW^ ^VfT 11-11-93 Vt EtEttElVt (10.00 V.Tft-) "4 
T?rft Tft UTEPT 4 EKE EK ijl E i ftlE4 W Tft TSdEFT EE Kt 4 
ijft 1KF V] EK ftET EET iftlEEE VEPT ftEtEW ftVEITt V IJlft 
TJ3ftt Eftt Efft[ WtE 1ft E^E EEfVf Vt 4t ift I ftVE EE 
fWtEET Eft Vr 4ek 4t EftlEER fVET EET t fV Ei4ETft;4l WO 
flFWW WEW TtFEEK^t T lft I ^wV ^4 E ft Eft 1JEET-EE E EFT 
EE ETft fETET EET VflT E Vt VftfrfEET fttETE <RJTET EET I W 1 ^ 
EftFt Tft EEft V EFfETftEf WE EKE Vt fft I W V EFfWtt^ E 1 «E 
■sftTT aMPlE) EEE 3Tf4ftEE EET UIIEFt V EFfEKt VkitRlET 
■fEETEV arfuftEE 4 TTTfan f 1 Vft itf TET ft E TE arfaftEE V fftr 
E^fVr etetk Vet tketk V Vft w etket utier ■^VeiReT we 
EE V ET Vt eVTTSETOTEEE 4 Vt 3 t4e 4 I ‘34ftTE 

4i4^uf EE Tft ffiflE, Vt EE I TFT V '-F.I fEETlftEt % VjTE 4 EFftlKt 
%E?TE4 eV EFft EKt#5ET4ftETET11-11-93 VtEftlOEft 
TftrfVr Vt ETJ[ 14 44 ErVlTEiftEKt ET stfftKftt Vt ftt EEE ETl4 V 
T^v 4 Vft 4?E^t V 3FK 'Eft ETT EEKT ETEt 4, Vt ET# Vt 
EEEft 4 # 4 I EE EE WE Me Vt ETFft V ^TE 4 T^e4 ET# 

V Ei'EElftEt’ Vt EKftt 'IT# 4 TtEft ETT EER1 IVeI EET EET VVtE 

V 4Vwt Vt eeV ftnj ettet 4ek ek% % RVe ftq; et? i ee 
EF fttpft Vt VE^t V ET!R 4 ?fft ftEET ft EF 4 fV 4 ETrft 4 fV 
%^VaftrVET#n44t'ift#3EVwEVVftVt irpftlET 

EETETSftftt.ftt. 9TOEra%ETEETEfftVt'WEKE4T?tETEE4ft 

(Vet eet ftiE4 ef vW VftEK srftt wr EEft V fftn 
Eft V ffti? ewj Vi eei 1 EnwE EftErfftfi 4 4t w 3 t4e ee 4 

Tft4Vn4EKVt T I^ aftEEftftftVft'ETE ftET I ftVET 12-11-93 

V EE V EWftlEnftEf V 4lJW 4 EFftlTftEf 4 Vt ET5E 1ft E?tft V 

4%E^t # VETE^74T4WR3lftEKE4ETfttEKE VtTft 
EET EE EE 3TfE«Hlft4t' Tft TVftT E.4ElR4l Vt EKfVET V E^ 14 
KFfETftfVRt #TEfVTVt-g*nT‘'6"Eft4EKHETfttETftt4 

ETTKEft V 3KK E^t urft 4 # 4 I wt fto FFTEE 8 Eft 

ETFfEftt frftTTET 4t E'Vt, Ta4l ETEft V 3FE 34EA)lR4t Tft 3I5FF> 

V ETE ETTEEft 3TTH fVR[ VT EE EFfElftEt 4 "3ft EiKTEft V "tft 

4 FFPFT 50 4ftr E^ft Vt ftET ftET I 3Tfft«BTft4f "Vt Ei4e|R4( 4 

ETfftET4 eT Tft "33 ft Chcii EKETERftET I "^E e4e EftftfVff 

tft wft 4 eeke 4 EEfVi EFftmt 4t Erfim 4 1 ft Tj.Vt. Erft 
ft TEWfVETEET3ft Vft 3Ttf 13 ft TftTErVETft Vt Hl^lVtT ft 
EEEiT 4 eK RkT ftET EET I VT Eft Vt "3E Vft WE EEETT 4 eR 
Eilrnt4t Eit ETft Et 4 V Rh^ EUftll EK ftET EET I 4ftt # ETE 
WTEE 8.30 Eft ft T^E.TJE. EE EE4 ISTEft^, ft H- V. EEE 
4tf4ft 4V5R'<E^.ft.) EET Eft STfftw fftf 4 ft V. ft. ETW1 
"^TWlft V Elft 4 EiTEW4 "ET4 ETITTEIE fVET EET fVEJ EE ft ft 
^ft TK5" WTOT fVET EET fW ETE 4 EEETTFT 4ft EET I "?eV EI^ 
W Tft ETTWE V Ei4E l REf 4 Vftft 4 FFft ^ 1 £tt ETElftE 
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HTTfl *67 : ^J 7 19 , 1999 / a %^ 29 , 1921 


“T-.lcilit 4 %<-%74 'iR«ii41 %fTT^ITTOUri T% <sm^ii 4 

*jjt 4 %t f%55 5 % 5 % '56 , %'6*%%i %i rtcr *6t 4 %f *r!%% 

iff Irish' 13-11-93 %f 851 RRKR f56ll<l!j<47%l%'54r*‘!lf7% 

%f ai4*7 fewT ing 7 TTsr^ % 36% <6% tt ttoot 57ft«67 7!r4 
%f W?r 44 % afnftir wfTT 7lf% f%*6 I RF66R 4 71*3 % 
9i;if%6iR4i %f % (44foKi Rtrtirt f%4*645iR4i %f ? sum %%6 

41% 7 %t I 77*6 5% ^JHf 67 754 % f%T^ 5% I f%7J 71*7 5*6 
%311% t5 f?f Hlflll? 3 ih 4) P-SClKrl T%55 'lRlf4f%7T 

r -TRt raff 1 f57F6 13-11 -93 %5T% 57f47*6 1 snf’snfWi % srnrefhr 

c 6I?4t4f % f4*nftl%' %f W7T dnciRnn RhMi 1% Hffet-il-M 5I-6K 4 

iji 0ft[<1 5,75 t*/1 'JjSTT -1i </l 17^6 % Rn , J ( 1*4 77*6f I 711 i f57 

1 <141199 4 "ifft "KTKPI %*f, %7 'aiqii 1% '-dii 

% *645Tf74r %t 3i4*j pvira if virRra 4 1 iff *< 7 , 577 . wtf % 

WtfWV nn 74 4%f 6*6^ f4l51 %7 57 6T TR57T *67 5% *|% 
774 ■%2*777I *67 14*6 f%n4 4 KTPTiim 4 *1% % I 5%f*6T 71% 
TfiR 4%i gimrui *% Tftfti 4 an4 f 1 71*6 131517 A' u'irttW 

177 [ % [ ff mf% anjpafl % *67frl 7 % W?T 4%7 57ra7W 11 *6%6f7% 
gKi an^ltiW 'tiKrifil *% "prf^waff *67 % orflfid f%*6 m'-ii l 477 
ii4*7 tf %6?637f' 7*5 '=rfpT?TT ttr 5177 ftiwn % utri ^ 1 4 % 
fin 5*776 17 i 64 nr R * rf % 77 m tf : prr ftfr 4 arrW*; Trm %f 

■SFTcpTf arftrfKf Tjy % 7fWf% *677 HR '371% *7R*T77 % 7757% *6f *7174 

*ft* 6 i*ftiff i*n4 y - Mq ni yw j "^” ir ' l Twwf"^RR^tf 3 »7rt ? 
fTTRT 450 ^*1RFJT % UIPR7 150 "ORf 71% f I ■>% elWT 30 
iftet *twf 11 TTHfl^W 4RTf%1 Rfapff %7Trq v4«nr%' if 
^ ^ iiwr sffi ^ »ff-^wt r:-3% % 

■f^ ifTR f%TF I mRuIIM^^M UIH%f % %TMW %f %un 71% 
fji-nff 3% Tf 7 !%% W'll ITRITTFT Rn^^w IJ^T "lift f'l^Krll 774fii 
13-11-93 % ^% I ^if R?fwfiT ft%K 17-11-93 7RT 
l'*IW^^71%f^ffn^3Tf%)lfWf’C17ri1T7?IR RRvrrt 
ttw %n i % f% iff ■% i mtf ^ f%s( «rffwqf 7if% 
ftn 4 *! *1i*f’^iR'ff ^ TRpfR aif^dhlR'ff % 3in(q|<r11 f^HI Rl) ■!=<! 

^il =hi4 18-11-93 7f 3%% %f Vf'IT I 5 * 1^5 % y.'ti % 

^ -37TFT7 TIT TlfT *TI % RiltiR %T WTO ^57 f%T RIT 71*11 
% 4hi4 Pi«ii^7WTR^R7(T "HiO <<ai 'i*hI I 
%^rrR"^ 371. fw'j Rftfl4f 7T«H 3TR BSflKrf] «lR«Rf % ?7) 

YiR % %Rt RW7 RWliftTI W%f7 ^RJ 16-11 -93 

% f%W t r7r 37T%T Hlf<6 fen'll 'SlI'HH "K^lR-ff 77 s ? % 

7i RrRfftRf % rtr, 73n%f, obtmHV % iff soo Rte % %7fa 
^3f \itfif%T% WTPWIWTanRWVT^ 31%I nftfafiRi R-diRifl 
^ ^ f%TK f%1T WI ^ 71% 31Ff% % RTW 7R ^ TTTnftlT 
% Tppiftra f%n itrt f%g % tr Ri%rrff r 3%% w 
uwm 76% ■JR f%7TT 71 R17T %% % I 71R71T iffUR RT7 RH 
wm«l Rm % 'R'jtf iff TRI *171 IPTRT 37f%uff % °n4mR% 
■5177 7%f R7 77*11 RTR-RR % % fa® th^ % % ) 
%rf% R i ^i% % ^ 37 % 7 % f%n arfa q n ft q f y77 ~gf%i r^t*it 
% R? % Rft'J * 11 ! Ps 01 <41 <n4^iR*iT % 77177 *♦)% if R^Rif ini iff 


71% I 3%g^1%^I7n 761% 7% I 13-11-93 % 7T%R 

7T7%e % 13(I?H srf%1 4'lcH (t-Rf) £77I R7T 71 7jf%T f%nRRI 
fTfi <n4*n(l < '6l4"97 "Jill % RlH S'-ii 7^ I f%7J ? 5(ii<4l 7TR 11*7 

-37% TIURl’ 'SI77 nr4fl HR % 71171% *1Kll , !K«r4R7S%tj7Xjn4'4' 
317R*ff IRRff^TRRl7ft-7f%T37RRf%^TO9%% 1 5W5R l: 17 
Wfe*ff % 7lft% Tf 7?F71 %^7^TSp % ^ 17R% ST7T W %'7#17f %R1 
'117% Rn -31% 71^7 ; '1 i l u l rRi ^iT% RT RVT '9*1T71 1 5fi7lf ^ % aiftPT 
Hill "RH TRiTff % %T T-hR R 7*R %f THyiJiltl ^<77^77 URTt ^ I 
TRTRRT 71% %*T % 3R7 f%75f 75%77%' ^KT %TJ. RR 777% 7*m{ 
317?73ff % 3%% 4%7 t %T-g 7%% y% 3TT7ff%T 4 f% 

R '6 i %TR%' % Rin^, RtHpfRl W*1 *6HI *9*lt1|R^f Tjl'l % TfiR 

%f *it I tt r RRuR i 4f 'tf %»r % w ' «i ; 4n i f i 4f % f%n Rnn%q 

% f%q 3'Hl'471 ^TPeiTR % f%7. <17131771 ftf% TrtT 5 * % 3imt 
% %f R f%7% 1^ *%%% ’% W=JjT 31% Ft*1 %%% % 
7%T' ! Jn7T%'% %fti % a-r-gRiiiH % f7*iRi ■surr % tiit 

77% I Pimi'mi' 4 4-, l i -cl i R4i % % <rii -91^1719 %7TRii1 ^7 i v -u Ij i mhiRia 
R% % 3ig%77 Rllft 11 R %m f7 %' %f 17113 1 17 1 % % %7t% 3%tT 
RU%n% -37% 77% % %RT Riff ^T T7R5TI RTflR %f ^%%t% R7 
13*7% 77^77 f17% % RwiU 7RTR % RIT % I ft%5 1 -4-94 %f 
7*714% '%>i!+iift4l 4 m yRiRiRTqf % u%r nfdftfirqf %tiR 
77% f%7% 7R f%*U RU f% f%7^ f%Tr*RT %f ^f%T R77 f%T 

^ 77®1T * 1775 71 7 71 «lf% l 4f %f ^11%% 311*117 17 ^T%T 37ft777*1 % 
%R7R%%HR1T 50% R177R f%RT^T71T 11TTH % 7R f%qtTIRT f% 
%1%%T I# 1% 3 R^Ritoi %%1^ W7 if I Rir71¥i# f%WT 9-2-94 
%f ^1 F%7, ^9 ^mrS’TTI f%IT77^7, 7%1 % THItR 

%f % %f ii tf I %RJ T77 ■% *6T <7,4-1lR'if ?RT UWRT f%R7 

TRl I f%71% 'jftTTT tf f%psf7T=m %t ^ 7T*1T W %%7 %f W%I% 
% %f^TT7lfft IRF%%4wTf%R1 T Ti17tf%T : 7«7'4'1lR4l'% 
1^*1715 f%H 'Jii’f % c n4 ,< iifl 50 -f ^K r, 1) T % <f f%ifT*n4% 3lf*(=niR4l 
1 R ?0l1%R I 7% 31% < t)iR4f % TWIT* 7^%f 7716 % Riv7 -nff *7 i 
Jilj ciRif %f «'73,R& ^IT^ t 77 3R% ?T7t %*k4-i % 4h 4> f% 7 77 '191 
^ Rr%n f%RI RRT f% "3% 7717 RlRT ^ITR17 77*77*77 *6T f%R f%*TT 
^1 %q7% 4 ^1% f4%R % arm R7 31% *177 % R9%6% 
14^14) % RRfRT 3RTR *677*17 77*71 377^7 *%%T % ^*7% ^777 f% 
"TR 7JRRt %f -H 5 h f?i R1I q-oi-l iff 4 % Rl >7 c 67>l '191 aff77|77%Wr^% 

<um 4d<6 (%6HW 7^7%7Rai 31 [ 4)R >m%f'n4l <64^nR% ^T7Tfli7T7, 
3%*7 TTSTtm 77*77 aflfl'n *67 RTTIRT 0 ! f%T ,1 6 25-12-93 d'n 'Jilfl 
<131 1 | <7 I fcnR 3lf* 7i6lR4f' %f ^TfifTfs IT faR I 4 fgm%f *7777 144 
% 3T%7T % % f%R 4%I *R1 IR 317%%' ^ % 

■5774*61 9i4^iR% '5777 f%*7T T T*7T I f%71% ftn< ^Rim 4 5% fjT7I7177 
tf %T*771 57 R7%7lft*ff % fP7R17T % 1%1I 7 It 4 % ^75 *64wR4f 4 
*6% '97 '777711777*1 f%*1T I *6T% 717597 tf °h4 * 1lR4f 4 4<1<4 h % 
f%ft577 4 8RH*TT*17I %f %7 14457 1%*7I 1% 5% 87*77 f%*7T -J1M< 
%7 57%5777f%5*15^ 6 % % Rqi<4%75R 7t nfkfl 7f%*777711^ I 
57%t =w% 777RT %f ^<afl ^ 5*6 57% TTTTTTTR % *65 %f 47% 
4*7747 5771 *5%*Tft%' %f ^775 f%T*76 4f I HT%6 *6%6% 4 
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mnraran ?ra ararannn framrfefl fern fm^ viiftii^n. 

nmf nTTXt ^TT, drat^n mt WTtFt | 43X31X4 n.4nKl ftpnW 
25 - 12-93 nit nmf nitra ?t% % 41 ? 4 t W . n?f T| I ? 4 %'ERT 
TjfnnffJTXT 7141 % 4 R-tfe 26 “ 1 “94 nil m*xl u il T^n raFntfranf 414 

fraramn Hitrafe xjn xf'fetxT? % feu, ray I IpT^i &ki n %nm 
xjxaxr n>Pfol tjtt ra-n mrarai xisxra) “Ft rammfnrm • i*hi, nfem nm-tl 
%*mifirannit?raRiil (rafemH?tm)nramratn rannXTWnmtnt 
% 4X171 SR nit atfaraxnfmmrami S-fe £171 mR/sfe 
mxitsrannramraftimram i feran .1 a<^yo huAhT xin rarax: nraiui 
m4raTfxral' nit j4i'€PT n^mm 41 I nrafra gfera TT^ 344 xgraST njtfij 

nit "TCJT 7t ?4 M'-IIH nit fefHM '473 'ft;*!I 441 I n.4mP.'Xl ski [jfera 
nrfifof rax: 4t ttot fern ram ttctt 3 x?j? nit ra^ i 

nfe4i<3 ttldFi =timl mR*U 4 ?t xxmfeo % I feife 27-1-94 nit 
^fexx 15 TTT fnfra -4 31H 11 r Tt i^r IHiI dorara 6S ^qfeinf nit f^UTRT 4* 
fern ram 1 fen£ fmxraiRm raraM mi 7T*rr mxrrn rafnmx rat ran 
niinfeo 4 3UIM5 ffext I rat pfttH fra"? XI41 nicHfe! ra-s!\inK 
fnfraw thH< i4t 4" raiftrat Rfe 4" fi 1 fn-nti rarai-tfl mFtyn rat ran 
"TRFTKT "4 3TP4t4iR fey Tin film 'HKfllO Iqraia 4RT 
88 m mm t. 200 /- rafenr ns xf? fe fern ram i n? 3 tt^?t 
mframrxt wf 2 mmfiT brt ramifem ’ammr mraim 793/94 4i 

fenfe 19-11-95 411 4rftlT feim 4411 43X3134 Tjm nfenrfini n?t 
4X33(1 Wll % 4TC 4144141 3R=T % ?4T "mRi ^fm mfe TT^IlfW 44 
3% f 1 nfeniRnf nit 4U3T1-<T'Tt ftnfeffl, nfemRm, ranfM, 74Fffe 

mfanirftnt, Trainxrar wnfln atnnit anxrn?^ ijnn wt %%n 
rnnTnrnntrnft^f^ntmxmm^m mrfnnf^n 
nit nr.W4i fmTt mxft t xrt Riolt nflR^rfimi ^n : ^knit^ 

nn nn 1 1 t=t °h4*nk4l' nit nTxntnnnm%mnKm%!Tx:nr4i 
714 nn xnrn fnn m xt f 1 frx nt nnn 1wnftfNtini tnRfn ml 
mf 1 ran xra nrENnftnl ski Pn-ii f^ot -nrntf^n num % thP l'-iHua 
Ttmx; w nra w xPw4l nit mfelxp fsjftr h nf ^ 1 fTntnxn nit 
anK ^4 rarara % nran 4i nran nm srn 417 xih nil 

XflmlKiR Rtini 'Jii s h< 44101 041% f°ti o4fnX14i4' e ii'0 6im>is Pi'-il^ii 

n t ^x^tnix^ 4t n?infli%arfnnTifrnFft anjxlnfnmT nmt 
fni 4<w nmf %■ M'tio'i 4f nnfmftn 17 ! nil mmrarft nit i jfl xit^ tfo 
T®r mnlfnn raifnn ftrai mni nntrarttnra fmraft 4t xw™ % 
anfnniTxln^rft 1 

4 . ^ran ms % arfmrant % ramix: nx: ^ PinfFiRan 
■ntn T?n fnfxtn f^7 nn ;— 

( 1 ) nm ?fl nuAftnl n-siKix. ntra Jihk Ri^, 

4 tmf% stkmrmnT iwfl nrfnnit' nil 
ftnim 26-12-93 Tt ^ftniff ra ramrmr tnuj/ra^ 
nit mptm^t tt^ nfnn ^ ? 

(, 2 ) nm fnnin^ranfnn-nTxf xaftni ni4nixl anfrtt 
jiNim % xirtlt ? 

rarmxiTnnmi 1 


fnnVnm nit artx xit niRnKl' F i % fnxn; 53 mm umpim 
"x.xl 1 4 rare! ran nt n, nx i^n.x^ra.ran, ran,/*. vi41, ll.rai. 
nmn, nt. x^t.nnra, nra.%. fra?, tin nt mfr ?ra xnnt % nran 
nra 4 ran nm ram ^ 1 wimn ^-146 xmr % nran^ni 
i4<5fvix i Rminn.'l irnnftFnnranajnit^'^raTirflra^ntxi'Rwn 
n>vnM, nt <41 -r ram, ran ratmra raxj^nt, ramratramr fimrat, ij?t ftf?, 
niHlnl rannnra, M ntranWt, ra^ra gran: ftnr, drawn.* 
Pifl n ?! Rt/x fra? ^7 nran f^rPtm? nrani ^ xtm sraftnmt 1 arfrax^xs 
nx iramr nm 1 1 


5 .4ic?rammn^nit«ira'^3rrainn4r wifn^ranirarapt 
raurn, nran^jff nn ■=nm nx: franra fnmr ram 1 fnf4n nm 
rannt nr fnrnnf nrarat raftn Pi*^i^kk ^ :— 

6 . ramrTFrrafn. 1 ra 2 :— 


Rmlnfli nit aflx: ^ f%in arftmnm rat ijra. tet. mra nn 
t f4/ fimr? ranfim rarn nra f ra i ftni nit rat -93 xni mi gt-96 
^xFirarfm 3T^raftritfnHT 26 - 11-93 ■'jnm-^ran/raRtfninran'ff 
14 h 4 ?ra nra nn nm THr^xn ^"fn>"3n% ?ro fn.ii ran'^raraxra nm 
fit aft* ?n 4413 xfciraxm % fey, Rrairaftn rain ni*4i n/it raran mff 
rat 1 nnfmfrattnit ratxlt xncra% nra-r^i ■3nrax3<i<ifHn ^<i4< u i^ 
?nm fnmr ramra raren -ff nnfntftnf 4 rami nit raenr fimim nit 
radrararara rax; nraftem n ?rni nrnnr 1 1 sft rarra % ra^rarx nwt % 
R<t4K''i fei* RrqKniTq wnf 1% nm "n)4mtl‘i«i nit f*Hi 
rain^^mT^ynnifernraranrainr ?nniraftfranlxTnT yratsfffe 
n.*fni^ V fmu; min ramfi^r nit rami wmeifer m ^t raran n?t 
nt ? nnfmftnra nil nrasrrai nra4 nit nmfnifrt nra^ ?ixt f^ nrr 


^xiraxm%rannra4'^nxsranfranf ?afttnft;?Tntnin^ ?n? 
nm rat Inraranitn t f^?ra ranra;^% ■praxra % ranmif 4' nrarPnnmT 
nit ramra nn rara nm nftrar rarfran ? nm nn-K'n nit nftftraftml 4t 
nranratrara ?ro raTrararo nr d'-iRran n x?ra nit raisra nra nram 
raftmR f^n rar4 ntmIt nm ? ^t °mra % xrn. =t><4 ?n nomi 
% fe Wm nftfraxftrnt 4f ran raiftfran n.4m{| ?rt fnf% nKiiq<»i 
■^rar ?t rai4 fnr rain nmr xranxnfxni Tra ra raran n xit nra nrafnrft 
nit fnra ratn fey, rat raiftx ^ranran"% fey xtm ^ ^rani fem nu 

xxnull ^ I 5 hh 3 ?n anil % xxHsfn4 ?ft mira 4 -ram T'di-a x^ ranf 
ran 1965 Tgratramti isosmaraf ran 1973 xgxftraml^ 1227 ,1983 
xitnraT^rat 'j r »3 303 , (^yiiyiraisxn -'xiraixara), 1989 titn raTiral 
1023 (ra.ra. rairaiwn), 1988 ^ra rai^ rat ■yra 1528 
(?Miptmn?^ n^), 1997 xxra-^t.Txt- T 3 826 nm ra; rai^ rara 
1985 Tjntranit^ 1416 4 wRoifei mm [xx-fii-fll nn <>fel<a fern It 1 
rat mra ^ fsoln rara rarfent rain fej rara rnimraraftn mran nn 
^x^xst nrait ira mrmT ^ fni ranferatm ?rt ranfm nn ftrar xmcrmran 
fnfran nra f?m ram rat ■fe rarfrra ran ftrai ramra f*irairatn mfe 
mxrar raran mft m 1 rat ®mra % “xna fern fm f?xftn rasj Prnlnm % 
raiaft m. 6 rat rara % mrai miraieiratra nmra "4 nmm t 

fm r.saifenTnit 'iRlRtfeni "4 fscftn raisxramn % 'X3R dcxa'-H ^ln 


(3) 
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p roFftft ft TO5ift tofto pi ptof roi tofffto ftnft fto tot i 
TOFT 3 Tft- 3 Fft fa ft fa ft Fft P> I pffft 25-25 ft fttFift ft 

roftroft nft, fter ftp lift 17 fpoft fa p ft 1 pr ffw 
wri ^fti ftp* ft tototp fort, roiftwr iFroft, ftw7 fas, 
pftft pop, totto prroff. priF pm. ftro fas, 
fftci Promt, prfas to totoTp p^ft swift "5111 froro sir wr 

to 1 roft TO fi TO ft rorftq p -ftp tort ftp fa «r i pvfro totffttto 
■iTITOft °TT I fFTOFFT % TOft TO. 7 fa Pftr 'TO TOTO ft 'ft TOP 
^-TI-’-IIM'iM roTO=T ft TOTOrfTO (TOTO t % fa TOfrft ft mPTO V fp 
77 pft -oft aftqsnftft tr snpmi roft ftm ftftr -jit-tot ft 
fro? fwr ft ftftffts roftmfail ft ftro ft 71 m Iron ' tto ft 1 fan 
TOTtfft TOiftn ft pro m Itoto fto promr roftfroH ft 1 to pfarftft 
ft ftror ft totto pft ft ftft 1ft mftftr ftr pf ft f § fafa tofttotot 
TORT ITS Wpf TO fftft? ft faro ftp ftf ft I MWflTftn 
-‘TTOfnjrjf mTfafa' fa TOP TOT mftg TOW TO TOTTTO ft fa fa fas 7 f 
fa TOTO TOTH; ft)fft9T ftftnTI (FftTTO J FTO TOTFFFroT fTftlflTO fa 
ft to fftto ft 1 to ftoit faftro qej fat far ft -■totoftf ft mroftfa 
w*pt fa !#tok to to tottFtoi [faro ft -fftr pNr+p % faros -tot 

TOT TOTO TOFS ft TOT ftf TO! mftfTOF TOFT TJTOFiff ft ftftPF 
TOTFftpft % W7T ft IftftTTOTT TO TOftptFTO fat TOTOiW pft 
qft TOTOTOftr TOlftlfftm ft I ft TOft TOT-w ft TOftft ftfTETlft TOftroftror 
TOI PTOFH TOW ft TOFfafat pfa TOOT fft,ft TOT ft'fft F7TOOT TO 
FTOTH ft TOTTOTftRf ft ft 'fa pft TOTTOTTFft fftTOTO ft ftl TOTTOTW 
fTOTO TOTO FTTO TOTTOTTI TO-fTOTTft'TTOTTirTOT-frftTOTqHTOTftTOTO 
TOTOT 1990 ftH ftr-T 5ftl7 (TOTOTTTTO TOTTOTftft) 755 629, 1996 fttft 

Tiro am (TfTftr TOTft) ■'jto? 1129 hto 1996 ftftftro thk YTO 237 

(ftroTTOT TOftTTOTO TTOTOTOq) ft yffl9lkfl TOPT fTOTOlf TO) TOTOTO 

froro ft 1 ftf TOra ft 1996 TO ftt ftro tot ■'■tot to? 546 TO55ift 

TTFlftftT TOflTO TOTTOftR TOT TTfrorfftn TOFf fftroft TO TOftra TOTft 

to totftt ft fro ftqi ‘TOnfftf TTiftn wr fftr ft totTO fIto to 
fftft'WI TOT fa TO) froro TOTT ft I ftf TORT ft TO fftfftftf TO WiT 
'JTOTOT ftl wfTTTOTTt TO ftft»4 ft WH % TOT TOTOT Ifft TOTO 
TOW TOT TOTTO ft fro Tift TOTOT ft ftC - JTOTO T TOTfTOT TTTTO -HTTOrTTO 

ftftf ft 1 ftwronftf % TOHfttro tot Ttf trorol % bTTTTF qr -HjqH ft) 
TO^TOqTOtTOTfHTOTO %1ftTT Fftrwft I ftl ^TO ft TO ftftTT ft 1997 
TOT-TO-TO. TO 5 649 ft TORftm TOpft TO5? toitoto ft TfroilTOr 
TOFT fwsftff TOT TOTOtT3f TOTO TO 7 , TT#T TOTOT fTOTOI ft fTO -JTOTTfftTO 

TTrorroff TO TOrfVr^TOH ftptftTOis: 'iTOTTm to? 1 -smifft^TTm -^n totthtofttoft 

% TTOT fTOTOTFlftl TTTOTOT ft TOTF^fftlTJ Wrft TOTTO TOft ft TOTffTO TOTfT 

tofttfft tot tot ftoFT ft fro fTOftrou ftft roftroft % fto f-Fftro 

TOT TOOT TOTO^ -qftfftqfrof ft FTOT TUT TTTO4T ft TO -qftt | 

TOTOTT -qroTTOft fftftqTO-sro TTftt qfftftTtftTOTJTOf 1 WTOtT[ftftfTO% 
tottot -qr TOftrofftror ftqi ft iftl TOft fttro Fft)' ft 1 ift toft ft 
TOftroft T T 17 i rot fttr ft Ifttr -qy to Ffttf ft fro ft totf 

fftftTOF Ti.qq qq % toft TOrftror fa ft, roft Trip ^ 
fro TOT TOTOR xrT fR^r TOTTOTT fftTOFFT TO'-TTfw ft TOrffTOTOT^ TOTO 

lf.‘)4C;i 22-12 


ft TOtft ftl Tilftp TOTO TO TOTOT ft Hftf fTOTO FTO ft I FTOTOThTO ft 
?rqft TOTO1 ft- ftftlH TOT TOTOF fllTO ft # FftTOTT fft?, TO% FtTO TOST 
ft I STO ftftF ft TOl TOFT ft F TOft.TOT. 1955 T{TOFJ,ftT 1807 (WJTO 
42 } ft TTTO T7.3flft. TOT. 1931797^7^911 ft-TrrrfftTOTOFT 
fftTOTTO TOT TOFftTO TOW TOT TOTOT fftTO ft 17 TOTOTO TOFf«4iT ftlTO TOT 

aTOFH7 oftt toItott trorj; wift Tro ft 'to ftftfror toITt tot fftot 

Win FT T pro TTOTOT TFFT 7 TO ftl I ftft fro TTTOFTTO k-tItot STOI P ftt 
fro ftttot tN7ft ttff ft fztot wtst ft Fftroroi TTOrofftroftlT ft 

ftFFTOFt ftt I FTP FTOTOlft ftrflFfTfftTTTO TOlft FFlfP TOt^ ft 

from TOftroftFiii pr ft Itoto fto tototo TOFft-'TO Tp tot PPito 

TTOTOF fTOTO TO TTTO I 

7. TO TO1TT ft TOp 7TT4F 7 3TTTOT FT TO% TO-p fftTO ft f ,■' 
TTOFTTOII 7 TOP TO 1 TO TOFF ft FFtI ftt- 1 TOl FFTfTOf ITOTO ft I 
Tp ftf -1 TOT 7iTOTTOT FTaft "gRT TOt 7 7 i TTTP ft -pT fftTORTFl FF 
ft ftpf FTTfwfrrro TOT TO-prg TOtft p TOTTTO TOH TORTTtTft 7 pF 

&r r P Fir fc'-firo ii -11 -99 p p FTOsftTOjfeq ^rrotTOT xjft p 

TFT ft’ TTFT TOl P FTTFTF TOT TOpTST fTOTO ft I Flftt ft FS 7 TO4TTO 
ft '[TO TO FF TO TOFF TOTst TOT WF ftlTO FTO p ft F^F %% p I 
Pft '7 TFft 1 TTTTFTO ft fttft ftft TOp TOTOft % ftp TO*T Tflftt TOTTft 
TOST 7 TOft TO TO# ft ftlft fFTT fgTO FTO I FTP ft FFftfe Fp TOqfl' 
ft TTOTO TOF ft fpTC F ftftfTOT TOftTOffqf TO FFT TOT TOpftg fTOTO ft I 
1TOTTTOTT % 'pF TOP ftT P ft 7 "3FTO FFT P 7 TOTFt? FTO P 

Tap ftf fa ptot ftror rope? p IftTrft ftftftr pto tot pfta 
TOW p TOTH ftt -2 P fCFtft TOt FTOfTOT Itoto ft i ftftroftft P P 
F-i fftTOTP FC?f p-3 TO ftrofTOF ftw ftt-4 TO) 'ft TTlft ft FFlfftF 

froroti fTTFftnrorft ftro-ps ftoftf wto ft fro fftroft TOprof 

gFT fp P TOFFT FT rofTOTTOTT %TO TOT fa I fftftTOF TO ftft TTlft 
ft p.F TOft ft PTt ft-5 FFITTOF ft- 11 ft -pFTftTO FFlfftF 
TOTftpTOTTTOfftfptTO 13-11-93 TODPP ‘FTO ft>TTOTfTFf ft 
TOTO ftq -ft ft?TOT TOT(ftft ftz FT PFI ftlT ft 'lift ft TOTO TOlF ft 

ftpF ftroft rot 3ftc ft ?Fa¥i’Ti Pt ftPuflTOSTOftTOTOFroft 
pi Froft toTf rot ftro fftro fto -sft ftq ft f? ft ftft p ft fp 
froro Fro tot 3ft toIf ft tfItotot ftfft ffto p totoP toI 71 
Fuftk row row ft toTO ft fTItof roftrofTFl ft p fsto ptf 
fus, srurolroft ft fft fftif H i roftroft ft rooroi roqror fftro toft 
fTt ’iIfft ft ftftift "row ftftft ftotTOto ft fftTtf frorr f ftr 

TOFFTlftfTOPWTfp roFTdlM ft TOO? TSTITOF ft Fft TITHigOITO 

ftpipTOTOFFTOlft ft FftTTPFrolSWFTOFlftftroTlftTOft 
ft ft.ftt, ftp ft ft fwiro 12-11 -93 tot pfTOifrft -Rrm rorFfe 
pftfttproftrotft •Wrrot iroqftp ft fftto tfro jitop ft 

I”91 ftl F3Ff TOTT ft TOF FT Ff ftft ft TOT froO -p I fftnft i' lft 

fftr ft p IftroTO wT ferTrofl ft pnro pro ft toftto t ftot 

FTO?1 ft- 12 ft ftftft FTOT pft ft-13 % fftTOTTO FftaTTO ftftft 
pk qrofftrI toft f ifroftron%FtroftTOft ftrof. ft, ftrwft 
'pi ffts TOO roftftF TO^FFT TO TOFF PFTO ft TOTO ftro TOTO ft 
ftft TOTftF TOWT FFTTO 11 PT TOft ft FTO7f ft- 14 ftt fVTTOTP 
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% TOTOTO 4 t*Hii togimi ^ I Pl4) t wi % TOTR? ?T RTO.?T. f?TR 
(TOT0?TOT. 6) 4 TOR? ?t-15 RVIITOfl 7?-99 ?TR«Tl4?liTO? HHlf?(l 

tor? tjr TORfTOT?'iui rkt ftnj rr 444 rtrer hmiNg f4>R f i 
fo?TO TOffl Tiraft TOT. 7?ft ar^R RRT Tsnft ? 4t RR?T TIT^T TO? Rif 
Hit'lli TORRTR?T5f *tK? jy, hhihi % f?T TOTOTORRTO ^Pimi TOR? 4)- 
15 TOR TOT^ftRT ft? TO. 29-1-93 TO? R^FT T[afT *111 RTOTT ITHjIftl, 
MM^t? TO? TOtffeTOI 3, 4TO54 W?.HftTO?TOT?TOTf4TTOTRTOT 

tot i wrsftit st^ttr TORfrorfirof to? Tpwdftpn tjrrtr 41 tor ftror 
RTOT TOT I f?R 4t TOR? 4f~24 TO? 3 t4to TOTTO Rf?TOR TO? 3?T 4 TO? TO| I 
44 to 4 ftroiror 11-11-93 to? 4totor tor 4to i p i 4^ firt^t ?ttor 
TO? TO| I 'FT TOR'fTOIE? TO? arftftlTOR TOR? 41-26 RTRT RT8? 4 fH 
11 TOR? 41-28 TOR an?RT 4ro TO? 3 t4to TOTKfwf r TOR? TOTTOTT fRTOT 
RTTRT 4t RTS? 7 msimi ^ I RTS?% RTOfTOR TORfTOTfRTf 4> "1(9 TOR 
3W?«< TOR? ^TJ, 7fR?T RRT anORin TJTT’TORR TORRT TOTOlf?fl f?TTOT % I 
RTS?? ?'i^- 5Ki Tiffin ■'J'C *iib1w TO? ^imwi ?MI pHi TOfllTOl % I 41 
s t>4 , *ii(W TO? ft+i°h RTO'3TO ‘iRlftf??) TO? RTR 4l*il TO? t^ilni % I 
TJRRTS??TOT1ITOI% ft. TO^TOffR?RKt 314 41 'IMf?'? 4r?RR TOI4?Hl4 
ftU 4) ‘R 7 R?R TO? 44i [TOR 3?TIpT TOT TOilH TOTTOTTOR T?? TOR ai^j?TO 
ft.M, RTOT >411 TTTf^Tt ? TORTTOT f?T 4 h <4 4 RRT PpJfTIlT ftRRl R77J 

fr atl '-* i^ RnfRRl arn-l % fciu RFrIrtri fH<a4R ^1 ff 71 1 41 

'ifRR ^t ^-u^k ,j i R TO TTfl, 3TRRRt RR7T I? 1JR f'-cil ?nf RilR R 
RIH'.I an*U Nir-fl i Tft <i-i R.ih R RIRT fHRTRIIR I "7T3T ill-101 
TOTPRI 138 31R%RtRfTO^RR3lfTOlfwif I RRt WIT t f^ 
TORTORt aflTH <+i^^IR'ii R?t ftlTTOt RIPTPTR RTUTTO^gt-139 
7f I fRRFT mrfl TO TOhlftRf ^ ft^l RllufT TORT % RTETt fR 
RTO W TOUft TO TTRRFT TO7TO TJRT TO5t TO-26 R TOT^ TOTOW 
TOTTOR frorff RT RTO^IT faroro 11-11-93 TOT TOT TOTFJTOT % 
TOT'AT WR TORtror^ TOt TO^VITOI % I frog TO TTTfift TTTO?t ^t-28 
TO TO TOTTJTOT % an^TT Rft TOTTOlft ^ TOTTOJfTTOT ^TOTTO ?f I 
Tt-28 TO AT Ml 4 TO1 TOT TO 3TT^?T't iTOFRt TOT TOT RTOTT^TT ^ TO $ 
fro R iIhi TOt| cm 4 *T TOl fRT^ afbdtfRTO STTlffTT ach IfJ TO 

to^to totpr 4i nrftt t?r 1 to to to rtt^to trt arwi!8 TiWfe 
Arfroro rtto ^rtrt^t tot ^ 1 tort % ^tt Rrrelt %r 
RTHTO R' Rt tt| RT TOT I ^ I T i rTOI Rl Rt ' a^fljR l %RT t ftr TOT^ 
TOTfTO TOM"4|R4) Rr RTgRRfl STT^TT t TO? TlTRt an??if 4" 
ftT<4 aTRT’Tl "A TTT(4I % TOT'H ^ ^J^T ^3TT R TlRT TORTT ? I TOT? TO 
'•ft M’iCl % Rf?"? TO aTRtRt ^ jj-si UriT T? ^ 41 Fi=tiK4 ?? I TOT 
RRTOTOT RP^t ? "311 TOT TOTO^TOTt 3TTTOT *TT c t)4’TlR41 R 3TltffTO 
^TUT 11 ! TOT% SKI r<MTI TORT m JJT 14m If I TO? RTOT RTOT RUT 
TOATTTO 3 Rt R^^^aTR^TJTRRlfiTOT^R? 1993 ?T TOt 4 ^!5 
'Mt R TOP? "PT7 "RJ 1992 % r 4; 4f TOTRT I 3?T TO R? a’H'4 TTRT 
TOR TOTR 4 TO| RR ( 8 TOR) TORTTOT RTOT 11 TORT ? TOR 
TO+TOTftrof TO TOTOR TOT RR^Rf TOR? ^ R?T RT[R fell t iTO TO? ? 
TOZRT % TORT RRftTOR R pi? TO TOTOTTO fH'HI Rlt R^TTOT fTOT TO? 

rTto RtO ff 1 ferlro tost f?rotfSTRT R? afR R to4ri<)'i u i ?t froro 
TOOfro R'mR ^ttrtot rtot ho Rrnr f 1 f^Rtro 11 - 11-93 R 


25-12-93 (ITO 'ti4^i{l'r , i gui ar^TO p^niti TO? TOTOR aiinKi'J)? 
TOR?R1 f?fif7T TOR? TO ^TTRTR 41 HTOlhfl ^3TT11 5RTJTT RTRfTO ^ 

fro4) 4t RTOTORT% 3T?TTOTRtRT?^ I TOTR? 41 ^TTORf?RTT^ 
1 Vtot 4'TO|0'I ij I TO? TOTO??fl % arTTOR RT ^R UTOT U I % fRTTTOTRT RTOT 
50% ?TTR TO 'JRRTR f^RTT TO TFT % 1?RT?T 4t ? arfRTORT R?f f I 
TO4TOI?MR 'to!to? 4°ii TTTOTfRT an?7TR 7 ? TOTt TOR? ?T Rri«h 26- 
11-93 llT? ■sf4n nq^TO 4U?n l^bTOi TO? 1 


8. TOTOR RET TO? afR^ pTOSH arfTOTOTORT RtTORTT. TSII^TO TO 
R% t Iro? fefN TO<8 TO? a?T ^ torItotIWr To? -?TOT Rl "ITOTOTTOR? to? 
TO|4toI? 1 TOVITOirflH WRlTORTOT^ aTTTOa?'?ifTOR?nf[?^TOTt'T 7 ?lft 
aT?TO^TO3igfTOT%i to4?tot fro? 4t TOthnfi ^t wi?to rtot| arroaff 

TO? TOTOTOT?T ai^TETR ^rTTOTR ?Tl^TTIRTO TTTOT^TOT^ ^TOTOTR^f f?RTT 
TORITORTTRTTORTOTT? aTRlTO TOTO'RlTOT TOTOR TJRTOT^ TO arTOTR?? "gR 

to? r| ftroftro ■arm ?' tjtttotrt TORifror R?f tot? to? 1 torH^'togi 
TO? TO? ?TOTRTTOTpTT an?^T f?RTTOi 26-11-93 arf?TOl(?Tl RTO 
? RlftTOTTOT^ anii|3?TO? "STOR VlstiRl TOiTTOTTRRRT? f?RTT RTOT^ IT? 
TSFJTO ? TOTOR 1?RTT f iTOT TORfTOT? TOTRtoHt? RTOT TO?7T f?F TOR RTTO 
TOR? ^1-1 TO?flTTORTOR?R?ft I TOTfe S? RRTO ? 3TTO? TOTTOTRRftR 
TORTR ?' HRhV TOR? TOR? 4‘ TO?TOT ^RTR TOIr4)to? TORRTOR, 
1w, RTOT RTTcITTOT f?TOl{l % RET 41TORR7 f I RTOR TTWt TOR 
TOTTORTO?TOTR,fTOTORTOTanTO]ftRTt??f?^RTRiTORRft I ^TTOFJTO 
? R? 3RTJR f?RTT t f? f?R? 4t TORfTOT? TOf fTOR2; RfTOR T^TOTOTO?R 
TOTETO TO~R[R TOR $ mV> \ ! TM | N r Riff fTORr TO 7T?Tf I f?TOtTORT ?RT 
yrH4)(?TR R?%? TORRRR RK?% 3TTTORTOT^TTTOTTO aT'^fTfl fTORJ 
RTlIf af? ^'41 ^T XHlF'in tor? TOR aTTTRT^njTORT ftRTO^iRTlftiTTOt ?T 
TOTTOR TOTTOTRTTO 4 TORT^T "fTOiTOT RTOT % I P-sni<?1 ?T T?TTR RTOTTO??R 
RTO Rf?f¥roro1 % TRTOTO 4 f?TOtTORT TO? a?T 4'TTORTO TOTftTTOf % TORTR 
R!? TORTTI RTj; |f I f?TRTOT aTRTTO 4 TO-4 toi<) , I , 4 TO? an4fRR ^TTTOTTO 
TOiT RTtoI R?f WTTTOT TORTTORTT ? I TO>4 toiR 4T TO? RRTO?^jfRTOR 4*l4t 

RtiMl RTOT % I ’ ; TOTTOnRTO4 TRJR TTRfTO 4 TORfTOTftrof 4 t an?f?n 
5<m<R MMlPilR R?f ■gT 7 f I 9? T3I1TO 4 TO)4TOl4 TOI(r4)TO? R-SITOH 
?T TO? 4 TOTOR feTOT t f?T r 4 TO? 4TOT TTTOTpR aTT?7T TOR? ^-96 
4 fRRTTOT 13-11 -93 TO? RTT/q;. W? TO? TOT TOR TOTO+fifllT TOTRT TOT, 

4tortr to4r ^rtr f4p 4r rtto froiRTOR 7 tto?t rtrtoFt 4, r4 totor^tor 

RZTOT? T^TO 4 TOR? TOR anlTTO-RTTOTTOT RTOT ^ I RTTOfTOT TO? SKI TO? 
r| TFfT.anl.aTR, TOR? ?[-6 4 TOZRT TOR <xr?<a TOR? ?l-96 ?TOT 
R?ll'l TOT?) TO? % " i TOTTOTcTTO?)R TORTR 1)4 RTOTOT RRT TO? R^ frit? 
4 fTOiTTOTTOTTO If I 9? ^i41 ? aTR? TOTTOR 4 TOTTOflro? rrt r4 tot? 4 
TOTOTTOTOR TOR TO? 3TR 7R5TRTTOR 41? TO? af? 4 RHTOT? TOR TO^TTO 
Ikmi ? 'r.t'.anl.anT. 4 ^ro rtrtorrr4t3t totr4)to?4ttototo 
4 R^f f?TTOT RTOT 11 9? To? ? 3TTO? ^RTm ?T TOTOTO 4 fRRTTOT 2 -1-94 
4 9 - 1-94 to? f?f?RTn hWmi 4tt to? ^ Rirof^T torrt f^rofror 
13-11-93 TO? TOr4 R^ ^ I to4tot 4 TOTR4fTO? 4 Mill TO? aiTO?TORT 
fTORTT 11 ?rof flrofR 4" RTO% froRTR 31 t 4?TR TJTTTOTO’T fTO?TOT*TR? TOTRTO 
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% torir rr wHiP'in ipt *1111 to ti'tiii % 1 sft trrjto % ^ 4 ^ 1(1 
r 4?T ^RTR 4% % %t 4 4tRTTTT% yT^fl 1%RTt f% I44)«WI w 

3rt% 14rh;R rmt ft^9 5<n<ui %t yHip j iflR4ff%RiTOT4i3RT% 

fap.5 y«j<r rtwr 4t ftrTORRftRRiff% *)%'[% to4ttrI ft, 12 - 11-93 
%tRjw4%3n4RRRR m«g <iin rmi *mi «n 1 <t.4Rifl % 3 rt 4 
^%TOTO4R7TTRlt t%R3f%TtRT 11-11-93 %tl£F!4RTW 
T4lFR%R44RTfiT10R4Tr6 TOR7ST44«ITI 11-11-93 %t7Tf4 
Mi^fl "4 '*T'>njc <t>w rr “nff ■>! ; 4 7 ft 44^4*3 4 <^h<I hkiI % 

RPft UTPh^iI %l TOR R)<4 % Rhi^ O'*) fVl*i 1 I fillip 12-11-93 %t 

■gmr 6 r4 tori3t4 % to stot 44 Rftar str4 rr wi tot 
rto rrt 1 r;4ri4 to 3fTO tort PTrRrfro; f R%f%% 4' 

W Ti t T K tor rr 4 % TOt ; •srtto mri totrt rtto wf rt 1 4-.4r i 4 4 
12-11-93 %T%r 4 %y?T WjitRRSTTRT H(TOI$ 44RiFTtf% 
TORRJT4 *W "97 iici ri^ 4 3 4 ^^41 rr ^ii4 R^hi i 

to vft Tsmrm Ito TOmarr^ to 4s to *n 1 ?tt to4to4 to^tt fro 
fTO % fros airtPin sthiPth to? % 1 rt4to4 4rrr 

%t-«lf4RR totorr «44 4 4t^TORf%Rrt 1 to: rrtto ?saih 4 
rt4*t4ttt uIhi 9Hif^Ki ^ffT% 1 ^4^t(l Riqi{f % 4*m4 
9 ft to^ju to 3 % t f% TO%t 4ro nHi^fl % 3n%?r % 93 3 
12 - 11-93 retort 4 -hP-hRtKi %V% tot wimrroif' 1 

TO44t-1 9rt3TO CKI%t%44r44 3WTO -TIR 9*11 9,f4w{fiR 
■ST%3TO % 79% % Rim TT«TTRTf%T RRTO--gR%t % Rfa4 4 % 
f't4|qfll % RTTSift % 3RTR % —Hl-Hioi411 RTOR 4' RTTRtRRT ftTRTft TO 

•tih toiri% i f44l«wi %Riraft 9ft 75 %to rtiriwrVi wt im 
TO% sro %t^f^4f iwaimtRm^^t^ 

% flros 5<im"i wf% r% $ i Trot % 4 rr 4' % wi to 
ton R%TO %RftamiRrrcft%TO%TOH4 amm mh t Ph ti #n 
t i’pT%TOT%RTrcftTO 6 aft^rA 4%4 3M^ro4ftw 1 2 - 

11-93%t sftRraTm % 3RTR 4 ^RTTOFnfRT'Tiff TOmi C I Wrf 
4t-4 % T5f% 4 TOJFH TO TOT %t ^ ^RT RR 

<fii4eii(fl% fi^i%n % ftry 4 TOmi % rf%Rj ?4'nrft%"^r«HTj4 
to 4 "%-4 % TO 4 *4 f44*TTHTR4 urn rto4 «ti^ f i % ai^i 4 
f44<wi4rRnn4 # 4 .r 4. TOm % ^tto <w toito 4^ *kii^i ■! 
f% ^ri rto 4 4 % % Rsr% % Rim toti "gte ^nff %t ^ 1 to4 
r 4-2 %t Mi % to 4 ftror 12 - 11-93 %t toto^ 4 to?it 
TO rni%iTRft444 %R^%RTO7mR%TOTOm'TO^#3r'^f 
^ I ^4t "TOTTR % TO % TORT % TO^RR RR 94 tsu^ll "TO 71% % 4lT 

■3rt4 tor 4 TOrf % tot ■=%! toto ? i toft 4 Riia4 4 Rm% ia44 
■iron tofu % ^mf% R4i4 4 Rprr 5 H 1 toitot ^ i Rm s>o 
444 4t-2 4 %tot 3 tot f 14ro% tot 444 4 f%% to f i to% 
TOTOT tJr 4 TOT RR?4 anr4 TORT 4 TOT4 f 1444 4 TO%f%7T TOT 
TORT 4 -Riff TOTH; f I f4%TOT %t 44 4 RTlfMf 4 RTSmaff %T 
TOTTOPTO47I f% l ll% I f%Rft »4 f%5?tM ■RTO1%t ynipjlfl 

'n4’1l4'l , 'l %t ’’TO ?^7TIM TO 4 r4to hhoot '4^71 1 %RT TO 
RTTOTII % TJl’pi 4 RTOTO M'-'li 4' TO 'TORtU °m.rl TOTRTT 4 

f%4rTOfm-11-93 %T%t 4 5 1%4%7RR 943TTOIRT%RTmTO4z 


to 4 im %%%4 "to 44^% %4 TimuT RTRm hr^r %i fy 
^ i %%% 4 %to to 444 4tt %f 4 f% T 7j ’34 4%ro % totr 
4 TOifroTOTfrorr toi i i ?rt tstrjtoto to mt tt%% f% 4ii'+, 
11 -11 - 93 4 % ’34trt tot 44j^ % 4rj ^t% -pn %r^ to%tt^ 3 

(%^l TO3T 4t W TOT TO TORT % f% TOI^ T l4 TO3l4f TO %l4 
ar47im-=%f m i %Rm4f4TOTTi2-ii-93%li?TO%t'34mTO 
3TRTT Hflim %, TOf%RI%4 f%TOT 11-11-93 %T 4t jftTO %%t 
TOR7 TO4 %t TOT %T’t’ I 9Tf 73% 4 % 'TO TORTT % f%f%TRT 11- 
11-93 %t ’5%RT TO TO 4 IW 7TTOR f4%TOT % RTlftmf % 

TORTO'34I^^%4%'37TOTf44*R , TO4TO3R^TO4TO4t 
<31^14’TO TOr4TO WHl+i Pti'Tl % (% TO4f%T 

■^RITOT 4 %TOT TOTTOt t arf^ 4 f47TTO TO TOFTO % t I 9rT 
73RJTO 4 f44'1 TOT TO TOT TO fTOT % f% TO'THVl'T % 4TOK 
3Tl4fMR 5tM1T%R4m4 TO7J7TTO7TT%lTf %T3f47T RWT%TOTOT 

4 tott4ft 3rff f4vHi to rtto 41 

9. 9ftR3RpnTO7TTO^^%^4Rf44TOT7TOTO73TRTT!{pRr 
toNt 44% Rim 4 totto 4 ’ s ftfir yms % % i 14 %to i % Rirart % 
RTO 4 to 4 TOTOTOh TORT % ’’f'S S 4 ^to4tot % %RRT TOTR1T 

11% 15144'44 to4 tot 7TCrt % 4 Tmt too3t4 % 4 to4tt4%' 

% Raf i ro to4to4 % ^ 1 1 to% %W tor to r 4 f 1 33 % 
’Rtotrtt =m4q% nfl %t Rnf ^ 1 9ft 73 RJTO 4 144tot % Rne4 94 

4,r4. RTTO % TORT TO 3R%7!T TO4 ^ TOTRI % f% TORTI TO 

rtr43 to4 to% -hi< 444 %t R4mr 300 4% toti4 1 1 murfro 
^i(4qiRit1 4 tiq^b 1qR^& °hl4qn;1 *15! <41 ‘ii I %73RJTO4TOT 
% 7T% 3IR7J7T 1%RT 4 1% TIRTR 0 ! 4 RTOT3 RIlftmT % RTOT 3lff TOT9, 
TO f i to4, tot 44 % firoft, r4rtt toto %t r4rit24^to 

f^TTTOTT to 4 TOft RftRTTsff, TO> 4TORR4 TO 44 TORTt % TORT 
Pi4Tqqi %t 44 4 *ip I toto ’TO ^ 4% 4*rf7T 4 to4 rWRitt 3% 
TO 54'SH“I Rm% 7^7TT%jff %l ynipJIfl ■=% rrtt TO RfTOTT I 
# 73i^iTr to to % tt%^ t f%f%qtroT tot arntfror ^rt^ttot %^r4t«t 
4 3TT% To f% TOTO TO^ to 4 TO TOTTRT 3lff f%TO TOT I rR; 4tTT 
f%RTTO3T RTTft 3TT4RTOTO4f%^TOTOTOR 3if4qil^l %l PiyRffl 

to4 % to rtto 4 % i f%^ 4 ^t 3 to 4 ^ 4iRmfR to 3mm 3*% 
%t TORTR R3 t 4 gy, P^I'HI'H*7 "TOW %t TO4RT74 4 Rr4 % 4tt^TO7R 
% fro 3 Rkttot4rt toitot rt4% totort w% tot^ r^ 4 1 

4mr%R TJim 3 to 4 % 4r^ TOfRT TOTRT 3IRTf47T 3 t 4 4ro TO RT% 

f 1 4% 4«tRt 4 14rTtot ^irt %r r^ rtrrtt to4r% 4tf47T 
to 4 41*3^ 1947jRjTO4TOR73n4%TOf"RT4Rf %ni'TTTOf4T rtt4r 
RRT^^TTTOST ltRft RTRT 12(TO>) (TO 1 ) 4$® 3Tm 4 Ritro TORT 
R7TTRT "TOT % I 9TT <a^rii 4 1984 TOR TOI'TOT-4' 4 'J'w 16 4 
yftlHlftfl TOR (4^1-71 TO 367^13 TOTT’^ 4TflW%f%44 ^TIRT'T 
% rtt4r r*% «n?ia44 ^RIRTO % TOT 4 rtWrttt to! TO ^t 
3R%RTRr 4 ■ai4i R'ly, ! p4ri 4 %t (rfeci ipl f%RTTO RTTOTT^ I % 
73^1143TOTRT%TOT 26-11-93 7TRT4t”^tRTR7nRT’t' I 3RT%R13 

4t%toi ski 3t4r tttrtt% 4 %t"% % 4 trt% 4n7 rt4to 4% %t 

sffen R^f 4 rR 1 TO RTTOTT I 9ft 73^TO "TO Kp 4t 7T% (% RRTiRT 
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26-12-93 ftlft5121317T'712jfT5 51 fftlT54- 1 -94 flip 5ft7lft 
51772377 ^ *1 r52r%ft(ft77 4: stttr 72 TiftlHWi 51751 
ftt^ 757 ftftqTfl fftl I TftTlftftt' 7% ^TJ Xlftl 'fl'TH 777 ft 
l#T*n^^f¥TW T f?Til'Tqi%i571 777% 
fftrtrm ft 256 % mi.ft. fnsr % 4 275 fftm ^ fftTftTifrfti fti Tiftr 

717% 72 5lft 72 213T5T7I 31277^1 ft 51 75 ft 7 ft £ fft 

5ft7ifft% ftt fft ft meft ftt 5577 5121 ftt Tif wmirrferi 7512875 
3i?7 % ht«=th $ 7 ft 71 ft 51 wS I ftt 25-351 -4 fftftr 77 57 715 
72 fftll f fft 5f7lft75 74717 ftt #7 % 3fl7<2 72 ft ^TT^rt 7? 

2172212151753277 712 % ft 3ftwftfi fttia^mf r-^ftr trrifft 

wftlft 1981 #7 3Tli*fh318, 1962 75 524 5 (i j ^7<a tt a4T^ 
712 1984 TfA 629, 1993 TJ7 ft TRT ft ijtg 744/1*196 ( ftftrj) 
Tpr-ftt-ftt. 7ft ST. 52 2171 1960 (T^ft) Trei.TT^.ft. ^ 664 TfaTlfal 
rfi ffnrriftt tit Tcftfis fftn % i ttt farts sm hto 7% 372 ft 
3R/g7 22727 RT7 Ijwff ftt 7Rf Tit ftftTTl ft 77m 312X171 77771 
ft WJ7 fTR711% 7t<7 77771 % I fa-beT ft ftt 2FJJTr5i 75 ftt 7ft 
1 fft Tff ‘sfvT-N-iRtmr 5 fairs ^rram wffti ’-ft sm ttti t <tji 
'ft 77 r birfl , 'r | j| rttutt srt 521727 ft fair tip, 51 % % farm 75 
Til fftts<rll T J21 %<H 71% % 3Tft|5|{| f, Tftffft'5ft7R)‘l' , l ft fans 
fa7FTfa 5RI Tff ftt 7f t 317; 3751 2fal 2T7lfar 31lfaT fat 5lft 
ftfa 51% % ffafal ft 77PJ.7ff fft 71 51 21571 f I 57 777 ft ftt 
2STJ51 % ‘,15217 iftlw 73J7 % 31525 ft TH-ffa 2lftm RFIRTS "ST21 

uffnrfer -rts fft sm tit ax-fto fftn "ft i ftt TFf'in % Trftrifpm 
7% 5lft 2faT 771 fR 31T%7 31^7 Ttftn 7T f-Rm 77^7 ^TPT 

%7T7 #7 %' •g7:WTftlT 7iT% % aftHm 7% UftRlftll iTvTT 11 

10, wm 7' 7R7 71871R •'RTlTTf %7 3771T 7177 7«7 
f77lf%77ljftf7ift^MW7fqi7fff77W] 1-11-93 7%Tlf77% 
7<.it ^ irsirm w ^ i »ft ftnrftR 7rf % f7; f<mi7i 
11 -11 -93 7% ft 779RT57H % BRttf 777 761 77 417 W7 7P1 
T7 7:777 %f WR TT+Tlfr 7% ^771377tf77 7% 7? «ft I fspfR 
3177 ft-26 Tit Tuttfmi ftnsft 7? I 377 fffn Tit 37T 761 % 
7R f77T7 ift R77T srfanRT OT 7WT7 %7T 7 ITT 317771 TflT® 
fTRTTTT 77 37717% %T> fffn 16-11-93 7% f777 Ttt 7^ I 
7777 arfTTUft 517 377 761 Tit 7B 7t TTTTt ftRT T 17T f7' '%7f 
Tit^TIpf 7 iff ftsiBRf 3MPm Vliffl 77ft ITTftf^TTtTt 7>tlf Tit 
ff»lf7 711 fiaft -jn 7777 3Tf7T77 % 57: 77f 3177 7% 3%tl 377 
76% % 7R Tlt^ 7B7% 7% 7717717 7777 T#7lft Tit 

77171 7tf77 fTITl I 3Rf ft-28 T7 7T 77 6171577 517 '7K76T 
7t%7 ?ll7717777 (.777 761) Til %71T WTT 7% 777 761 7% TtT 
Tt r^7lfqci Tff Tt 71 M7[f 1^777%: 77 8I715T7 517 317776T Tit 
TT^imr ft 7 ^ f fn ■% f71 Titf Tirf 7 tt fw77 3fmif7n 
3TTITf7 3777 ft aftT 7^317157 7 6# ft 17? 7«7 ft twffl 
7ft f f%13157 ft-31 TIT 3T7f%7 3Tlf?I 77 RTTTirlT fflTTT^ 

%R 2T751 7 317771 367171 227/93 57. Tt. Tli «112. f fflTT; 
13-11-93 Til7lft7 fTITl7711 ff7% 777 761 T% Tt 76iT72T7T7T 
771 711 57 3T7ft7 7lf?l f 777 761 % fTTS 75 f777RW 


31K71 Tlffw ifi7T T 17i 71 ■ppf57t7‘ 11 -1 1 -93 ft 7127 3T%7 5W17I 
7% TPl 7Rt-7 227 3tk 3fT7-3f7l ‘TK7 72 ftA -3217 771 felft 
TTfnft 7% 5157116 unit 777 % for 7 TT1717, ffTI 7 77 771 
TTmirii -ft tir 7*. ffef Tit T,f i 777 77 716 % ft 7RR17 
T7R7 7 77% 777 77am %' ft 57 TT8 T% 'fNlR fTTTl t ffl 
ff-iin 11 - 11 -93 Tit 7777 TRTlft 77T7 517 TTt^ft 

T%77T?f ff77' TSfi^rf 7 7151 tfl 5%' Tt77 7ft ft71 '71 2i1T % 
BTfW.TTfBmTitifiTflftTTITTil 10 M3 f %7fl 77 40 7t72 
757 ff T%25 WT1TT2 7231717T717; lift 7 ft ftm f '717 72 
75%7711 fffn 12-11-93 T% 2J«fF 7.45- 8 T'f 57Rt '^777 % 
7WT61 ft 7TeT TTT^ft WTIT f 2% f 7?t T2T7 500-600 STflyft 
7 I 57 XITBlt 7 75 ft 'mtnR ftlTT t ftl f* 71^727 72 23fft 
22TFT fft 7if I fftft 72724177T77Tllfttft 3117T I f77ft6J7f' 
T7 7T6Tt f HT7171T f^l^7 X7 71 TlftTUft 7*761 71157 75 

72 f 3731 "it 5 I flHT'il TITim T%f 7 T7J 2FT f 77f 2t lft7 clt7 
?ltrftB2t% 5f777%77177 71% fl 77lfT7ftft77 ft 61I<%!W 
ftrft 5f777 T 7mR6t f 157 22167 7 ^ ft vfftir: IflTr t ftl ft 
mft ft % 715 I 777 72 fftf frTT57^ftl7t3ft7771T%717Tro 
tffl 7ft f TTlffl f 5ft77 -TTftn Tit ftfftl f TBIT 771 7T 1276% % 
75 '7 77171 f ffl 5157 RT % 5t217 57 W1 7577 7 71 '/]f277 
37fft7 7 25% f I 2767 77 T157T t ffl f57in 11-11-93 ■% 
26 -12-93 7TT7B' Tilflfl f? Til 727* 751771 f fft 7% 727> ft Tff 
77l I 777 521 717 7% Tflmft ft 7 515 7571 f % fit f 777 


Tift Tlftf ’ft ^O' ftPlf % 7711 31771 Tff 2tT7 1 fft % 777 f 
-£777 77 fftrift 77 Tlftm -glXT f75 ^TfTT 7|ft 51 7|T7TT2t 
rTTfiTJTftlTRTfft I72ft75 ft 77171 % ffl 87% 'ftfft f 
TRlflTT 71!7lft %ftTlftlfi ftrfltTtt 1171-017 7271 ft ifttW 

fftri % 1 ffiTj t ift, 157 7 fmnfti ft Turn 7ft 75 777712 fftn 

f I 7T6lt 7 75 ft 271T72 fftm f fft ‘' 772 ft i^TTlf mTlft ff fft 
557T7 -7^ 7 « TlfTlft 51772 7T7[ft'l752lft5fft'57 2J7T13if 
ft 37R2 72 5>ft TTftllftft ftt 2ft77 Tff fftTI ft 7.17 72 "Tft 
'Tift I 2TT6tt 7 75 mr 715T fft fftn TTfttt ft ftft 2J7TT ftft ft 
TTlft ft i 57 2Tf6lt ft 3f21717 7% ft2ftt5Rfft7lf fft "ftpl ftfnt ft 
75 3T7im ftfftH f 77 cftlf ft 7 ff-ftBR 32152 ftft 7f f I 5# Tift 


"dff %2H -STlftn7 fftft 37217% ft ft 7J51 ^37 75f f I 277 7551 fft 
75 Ht7 75f ft ft 75f TT I ft 57 TKtftt ft i$51 ftm ft ^gft ft fTnm 
ftft I ” 37ft 572216ft ft 75 ft 271512 fftTTf fftfft7iT16-1-94Tir 
75 f7H127J2 ftn ft 711 ftnft fftfir: 25-12-94 ft 11 -1 -94 75 
711557771 ft 2177 ft ftH ft TT 1276117 371% 277^77ft BUftlfTT 
f5712t, 771 752 fftft, 567t fftft 7127171, 5f252 ftft ftt 71 5t7I 
7715 I 2216% T% 75T 27t5lftrft ft 37R2 R 7215127^ TlfTlftfi 
ft ftmS 3TfT5ftl 521727 22 ft ftft 77 ST^TT-T 777171 512257T f I 
ftft 57 31512 ft 31527% ft Tlfftl 5T 2% ft 7% 3J7 tW 7 ft5 
3217775 7ft fttm 117ft 321217% ft 2177 ft ^fftl^5T 7717713% ft 
3TT7R 72 37J7I7 f7515TT 51 21551 f, 2% 75 712171 ftt 317Tftmrr 
ft 1277 TTfTT f I (R17 55T5 1997 177.524.372. 77 649 
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ft) fjjflM nft Ffemn % Finn fen fetfernffe fe rrr mat ftr 


mrferft m»RaT tfe man gm iftfeu. fern nmi I 1 1 nnft; snmn nt 
rf fet w ^n nw ft fe *kis 1 w gqr nfenm ?jp ttt^ fmftn ft 
ifefe fefeifej i f ftm 7 fti ft 1 femiiVHi^ireaffeftftffeifeH 
ski <rm? feftt ftt Rnm ft, ftftm ft -<m fet n fern nniRi ft 1 ntm 
RmRit “fftnfe 11 - 11-93 fe Fnnm fen wi 15 m?nfe 

Hl-lfel Tift fef ft I ft ffefe 1 1- 1 I - 93 fe FTmITcI ft '7prf cc rf^RT 

fe m 1 ft ur fftn ot mt fe mm mn snffe feftt mfftm fe 
-j+.rih mr 'RnfeTRnnTtnftf t ifefenfnnfe 11 - 11-93 fe 
W.7I RF fet fttm 'SfTTTTt ^ fet TTPr ■’TOTCT ft RT fe cpr? RRm 

fet ?R wq TFljft R? n 37P1T RRIRT ft I Rife % fe Rmfe ft 
FRIMR fe fWlftfe ^ ftfe WRIT ft I fetfe 12-11-93 fe 4 
-fe femtn 3TPTr^RTPRT% 1 Ife Rife 9 ^ fetam ft fe=HV( 
ffen ft tfe [ftfe 1 1-1 |-93nft 12 -11 -93 % frfq; ^1 3fl I5^r% 
fe Ftwnftt mt fernftt^feftt fttlTRRrft mftmftminnn 
rrtr Rmfefe nntn fet ftfe ft i nferrft ft fe fe fernn mi 

nfefelft ftp! RnTRl ft1 fe Ml femt % femift mtRat 
R^RR ft afe Rrmn ft FfetR % fen felft fe RFT 

bTJRftmfft ft> inn fet RIFT% I Ifelft fn<nft Rtl RF imrq Rlfei 
ft \ nfetfe RRCIRR ft ftt Iftfer 11-11-93 SRt ifel RRTm RK 

sfe fe rwc;i mrm ritiri ft i nrn fftn fe Rin ft Rifro 3 #711 
•iftimRTt iirrftnrftft i2-ii-93^'^^^ T n:3TRi3rrrPT[t 
#3 t fftl •JRTronft % ft3 ftz TR 3ft URTPTr TRU 1ft) ftl 

Tfi ft RRH ■'Smftl ift-ft ft^Tfft ft 3R TR ■feftRi 12-11-93 ^Reftt% 
•ftft R ft Wllft TTtr -flftftr Tjft ^ bTRW 3ftf ^13m I Tnyt 
ftijr^'Tftap’f ft^-RT ftlRftftdRftuRTf/ftn"3ft' ; ?FRrft99 ftqftRRft 
ftrrw ft?n i -jnift JiRiftk 3RRpm ft 12-13 3 piRift ^pti ftl 
Tftrro ft^TT ft 1 Tu«ft ft wr? Tiftm ft ftftnn ritfit ft 1 
33^11 Rofuft ftqr ^ftt ft iTnafrft w ‘ftl^ftisCTrlftRtiftlftT 

ftpfRl 11 -11 -93 T11T ft T PTR ft PSaiol ftl I 3«ft) 9H 5 3 ftt 
73TCH ft f-SdlcI ftl Rft I q-SfllM 3TR1 ~m Rift RUT I fftR 

R-77irfti-^iftwrft<i’f) ^cft iTfft'RTffttftftftnrr 144 mnfth 
■Rfttft 7TTT M'lt WRIWRlft iwwfnft 'ifftw ftl ft ftt^ftlRM 

RRR ft ftftjjft fttRT R7TFTI ft I R7 ft 1PS3TH4 % ftftH Rft fftpfttZRI 

RfftFlftrrf Rft ftl 1 jfe ftftft ft I ■RRhffft ft R73TT ft TRft ^fft 
bRJRft^lfir T!ft '■-Id'll rR ilM c t)l{l R ftl 4 1 ftt IST^RT ftfTRI ft I (^-q 
Tf R"7 ftl ^TTfRT ft dy®!)) ftft ft 'RF R-qiq aftftRfftlT 3 fttft ft 3p3J!q 
RTRPI fR'RR RT ftt 3TTRi ftq na la fttHI ft I ^FftRlft nt! VT ^RTTT fftr 
ft 'ft f.-squqftftn fftRTfttftP 7 !,fftlfti 12-11-93ftftt -’J'-Jdt 

% RT 17 SRlft RT TR 91F1 T 3mT RTTTTt ft I RTTKft ft tftftfl 
15-11-93 ftt ’^'RRftlftWRI ft I ftft W fttft ftftrRTF fttft ft 
iftr? 3TP1T I 4i ft ifl ft ft ’Rft ft ffttW3 tftRT ft tft RF ^silM ftt 
,-^fF^ -ft ^=ttr -qR "^refft ' r PRT ’RftffftrTRTftftpR73TRR P F I 4)ft^lfl ftF^ftftl 
[ftiftt ft MdiI RiT 'Hl'ItqKfttft ft ^'F'K fftRTft tft 7 ^ d+lStil RF 3P4TR 
ft fft?RFifttq wft wt’ ftftn + , ftT+i wt ifrz ■qftaP’i ft w ft 1ft 
TjftRTF^fttfc'jmft 94 ft ■jftro ft ^gft fftnfim fen rt i fefel 


Tjft niF ■sR^n'mferftt nfe fttm ft i ^ftrfft ftiRjimft 
ftftrnTn ‘‘jpi 11111 F^i^nfftn nfttft irrNrt ft^F ftnftfeRfen 

ft tft "RF fe ft tft FlFnTTT ft- ftftpf TfeT 3IR ft »4R1 144 

nnfetm ft n^n ■gffe fttft ft Rnra ft i ft fe tmr umn ! -n i ” 
■qiftfet ft si nil ftftm nti nrt fttfts ftwi nron ftt wrm ft nm 
fen ftr 'RsnT ft tfe ftl fewtn fttm nm fen ft i nferft ftfe 

fftn ft fetm 11 -11 -93 ftt h life feimrjt fe fern ft 

nm fttm nftfer fen ft i ftft ntFi ft fo fe ft fenR strr tfirn ftt 
s nft nn min fe?t nftft i mn ft fe nft^n nt ftn nftt ft ^ftt 

fe mm m mnfrn fmn ftt ftt nfem ^mm mm ftt i qn nmn 
mftfet ft fftmm 11-11 -93 ft 14-11 -93 nm +iamH ft n mim 
mrrm 1 1 fen; nftfimr ft fevrftr ftt nfenr nran Fift ft ftftn 

ft afrt 3 ft siitR ftt tftmm nia ftr? ym ,j i m tnn mtft ft branft 
tfi ? 1 fefet ft nmm t fe mnft fftnftt m m? nin ft nrft ft 3jtr 
ft 'iffent ft TFm m 1 mfenftft fermftmi ftfer ftnin ft wn 
mmn 1 1 W! nn-Tn ftt wnnife: fe ft ferfft ftft 3Frft fe ftt 
nfenr^nn ftt ftt f>: iiftl mrfeiKnmftmi i nmnFt mi ftftmfft 
"nm wt nftt ftl ■ori.i -smt mifttm iftin rnmn ft tftmftt n 
H-n -11 mwHifen 1 mftmft ft ?n mmn ft ?n mn ftt ftt mm 
femn ft fe mrmtftt ft ftfeft nftf w; ■ , t? i ?r mftfet ft ftt 

ftt fefen i^rr fftr^nm fferni r-tptt wmRiFfenFfttnmmfttftr 
ffe mm fttft' ftl ftfet ft Fmm nm ^nftt’ftm mfen bftrn fe 
H(3i 1 mrm ftt 'fernfetmjrftn mKtnffttmftft ftt ftict fift ftt 
ft jiiir ft fen 1 fr Tmrr ?m mftfet nro 'ftt fen nrn 1-111 
■mmifemftlft ft fftnfek fen fe fttm ft 1 

11 . ?n to mnm ft fe tTRTn mam ft trftmm ft fe 
f.-smci ftt ftfet ft fttfetfen rnimm n fttm fe nor nrnftr ft 1 
mftnferm ft fe ft mmn mr fe fe ft mutf'ni msmft ftrmRrn 
feftm fe ft fefer fet fe ftm fef ft fe fft: ?m fe nnft 
fe ft mm ftr mrnn ft ftfenn fe fen, mr 1 mm ftt nmn mat ftm 
ftt nfefet msmat ftt ntfem nrymr feftfft mfe nferfft ft 
fsciIci ft ftmT ft mm rntfimr ft nm mFmFi ftfe u mFm)Fm mFt 
fe ft fm mm fft fttfft % mm mm fe mm mt w ftl nm «n, 
nmm mFT fe tmm rnimm mnm an nrni mr ferfe fscki ft mfen 
mm ftt fe ftt 1 ft fr Re-mfe mftt ft fefetnm ffe rnnmrm 
fern mm ft mnm T-^tFi ft mfem-nT irm fe mrnmr mm ft 1 ’ ’ 
atfej, mFwnrnftftftfemFrftftfe mTin?n feint ft 
fttm nt fel ftt fnrnrm fe 1 ?nft m? ftt fefeiT fen ft fe fel 
feftTrn fefe ft fife anfeff ft ft mmi ^an fe m 1 man mn mn 
m»nt femiO'im % fefnj; fetfftn rjnrnm ft; ftftm ft feferftfft 
ft 1 ftft ftt fernifm frt fetfer jnrnmi ft ftftfmn mnmftf ftr 
mmm .fen fefttn fe ftftm mmm mi fmfmmn mnHn fe mm 
fern ft 1 ft m? ftt TRifen fe mm fe ft fe mmm mmm nmm mt 
nfemn fttmftnmfttfemTifenm fefefei fe fe ft fefen 
■ft mrffef % mtmn ftr fmftmmftt % rnimn mr mm^r rf fe fe 
fefetnm ftr femn fer ft fe nnRTm mmfe fe frt ft ftt 
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3RTTOT TO4 4FR■=nff t RrITR) 0.4! yHlfaTOTt Rrt SIITOTOfll 
%tot torrIto 4rttr if s4 skft 113r?p kwi 4 yHifa^fli 
to tor tot tortort R^f 11 fijms rs^ Rft sfTr 3 ftRtasT % r4to 
arfkRiRt sir rt4ri 4 % faro; j3nrji yRif«ia rr 4 % ftm; str 4 
TOTOf4fRR£TOrnit i ftRp^TRTTRS R)?R)<f4rTOfRTR'aRkR 
TOkro 4 Rsf sjswri to rtotti R)4ri<I'|ui 4t frcs: 4 rt 

<h 4< 4m RRTTO |TTT%3JTO%5(I«(3 IJ I amlfail 

t fro fror4 3T^j t5titpt toirt, tsttw % %r Ri^ifc'-if rt! 
totrtri to4 % ?^*k TONft4i r 4 RfkR arfkroftRf % rtr 
rttrtr tort, ar/rifs to RraiRTR fRf4s tort anf^ 44k stirrs 
% ^TTR RfkrfirTTT f I R)4RkVl' J l RTT 4k 4 RRJTT RF 7 t4t 4! fk^R 
RRT RFT TTSST %■ fa'll TO I TSffV aftr T3 -jf^TR, Rfs^i irto, 3TTRT7T1R 
TORTlRT % fa^l+Tt, ^.<+i TTRTRTRT 3TTft; % T3FTSTR1 RSt RTJ 4 

totIrt fakiror % RffaR arfkTOiTRf sir sr 4rr 4 rs 4 ^t-1 • 

TRTTRTT TO-146 TlR) % STOlifa y^Rlfl RTJ $ I [4 ih 4 y^4 

to- 29 TOefa 4 r:sr tet to4rtfir> P-t^irt rt! %4fa % 4sr 

t-shkiI TORRKf Ski T^RRTZ R)fa 4k 3TI^) TTIR T1RTO ^mR)1 

rtrtt Ittot rrt rr % i Rsrf 41-33 tours 35 tjtotttt to! aiRfk 4 
fawltHti 4441 TTRTRIT RR 4 RTOftlTT RR11 Rs4 41-39 Rkrtfl 
Wl RRT f4s faSTO Wt 3R WTOHT CRT %T5TT RRTRR $ I RSTf 

41-41 TORFTTTOtRTRkiRk 1 totoRt ski y^iwi tottrt 973/93 4 
fafaRT 16-11 -93 RTl Rlffa 3TT$tfT 11 ftra4‘ V, RpRftT^ftRTT ^ 500 
Rta Tft Tjrl % ®RR f^Rft TOR TR ^TRTR ^ RR=1, TjftRI ^ ftfRft 
y^.k ^4 Hif<1 ‘A ^6 TflRI'IsckH RRr 4, r?*rlKV|cti -q| fR v ^"1R| 

RT'kr^ r rr4 % Wti rrr w r tt-,4 riR4I r 4 foj r^ f i 
3R^fT%fRRtr% ftlRTOTOR'5ro'5ftrR '»Pf f^TOTTO 

RR 1^-42 11 TR^f Tl-43 WTRRT 1^-56 ft4tw 5R1 WTT^ R^ 
TJTORf lfJT4RRTOI^TRTTRRTO'4fRRirTORit^-57 WTRRT 
"st-61 iRi $ I riRtri 4r ski yRiiRiifl 7JRRI ^P-62 ^ I ^JRtlT 
fRRTR% RfR^RR^-63 WTTRR^-69f I^RRRRl?RTr^STf Rit 
RRNfRFii -oft 3fR Tproff ^ fiRRjR -^Ri ^qr TO 11 RRffaT 

c t4ri 4 , I ,, I RRRT Rff^R f4l(4^*& 4l4 %""3RTRT aif4iq 

ftfRIRT^f I TOtl % yRiRI^’ «h4RKl'l' J l% fRTTK 31l<lf4fl 
wfTOin % ar^fwr 33R % TORT ^ TOTP’Tft 11 RRpR#RT R7t 
afR^TOJTTRFR^r^RR^TTTT'R ^RTR RTl Rffir 3RRT^ Rf t 
TRpiPR iRRI RIt 4 RpR RTf t RRf% Ri4q i <4l ' 4 Rft afR TTT^fl 
isft tr4tor rrtrr % rv r«r tr1«6k %rt t % rttPI iW4vH 
3R^7 t 4 ftrcl arRrif ^ rtt tjjst 'jjan rtt? rt i Rft ^r an^Rt ^ rj^t 
^ an E-lni Rl ^9kt 1 ik "^rt l 5 k "RT^rt % 4 rr 1 4t 

ftlRTt 1 %Ur4 ^1-140 %^417 RTR4'3r4tRTOHR^ I 4t4 4t 
HIM 4 1255/- r 4Rlf^TR7RR%^TRTHiR^R r 4R^" 4t RRTRT^ 

4 THRT 44i , ^4 RRT H<ll ^a^TRTOJT R3R3R33RT RR4 %RTr^ R® 
ftlRT Rt IRR44I-140 R^ RR%f^Rl4 RRpRTftRf SRTRflRf R^rRlRf 
Rll HP[ViHl RTTRR mcmRihI Rlt R 4 rr 4 RiT f4?RTR 14<n4 TTRtft 

ffelfpR RH3 Pi4IrRIR434t 4 3(r4in3R R^Rf 4 RClft RVli^ R^ 4 I 
aftr rPtr 4 [4i41 rrtr r4 terrt rt ar^WRTRlfpRRi r4 


RiRpRl^t RRRRTiRRSTTRRT4 IRRR 4 t'TORT4 PimI^kii RRR^ r4) 
4tt r>4riR4i sir 3to4 'ihRtrT r?t fTOtt rr4 ^tt ri r 4rirt 
f?T394 RT RRR RT %RT RRT 4l, 4^f4RTR RFf 1144 4t 4RRTR 
rt[ 4lPi 3 trrtt^ rit4 % 4rr 4 “m4’ c h<Im' j i r 4 44 4 R>t^ rto 

3TFrrrr STTO RIRR Rl4 fRTRRR 11 %R4 fRRtRRT 4l TR^t 41RR 
% RiRR 4i 3TTRR RT 4p 15 444 4 4 S'HlT SIR 8 444 4 t ftmTO 
RiTRRTSt r 4 R^ % I Rrf4 444 4l risKrllTi < w4 b ii?1 rt4 r4 r^ % I 
4srtr44*4rrirrttrttr Rk[RiTi J i IJ i rtrtrr 4% arfTOid -rsf 

11 RRffRT $4 RR 4 RRR RIRR ^RRTPfTR %1?4TR 3 Tr4 ^ISR r4w 
4TSTTRTRR4r4RR4'ISRTt 'fe ‘' "54 Rtt 4 Rf4f 4 10-is44r4 
f4% 4 ai Wl RTR WRRT ' I RRR RIRR fRRtRRT TTl4t 4t RR 4 
rr4t rtr rtt4tr rr4 % 4rr 4 4ttrt f 4 r 3ttt44’ 4t 4rr 4 
Riff 1 1 4t 4 f4rf4 4 rtr rrt r4r44tr % P4r5i wtiIrr rrtr 
STTRTR% 3r44 Rt4ri4r( % RTR 4sRTRR44tfiT3TRRl4RRRt 
ReR RRlfRTT R# 14lRT RITST TO TOT 4sRTR r 4 444 RR TRIR Rsf 

Rihwi Rn ttottt 11 r>4ri4rwi r 4 4k 4 4 rt RTSRT R^f t 
tor4 rts 4t andfSd 3 rr rt4rt4rr r4 rto rt w rtrtt 

Mc'T a M*' st RTT5TPRT RTT 4 tr 4(TTT 4 4sRTR "414lf4 aTRRTIj I "TOR 

% TOTO 4 *4 SR RRR 4 RTkRkPpT R4 44 4 RTT]TT TT^T TRIRTR 
14 t^ rit4 r4r Riff 1 1 rt4r44ft r 4 4k 4 rtrtt rf tt4t 41 
RTrrfkr t f4r frokm sir rr4rP4fi 4t 4tt(2c: anil I'm stirtr 4t 
f4k 1 rrtr4t rtr rr4 rr rrtr ri4 %rt rrt RRfftu "totr 4 
rt^ 4^ rtto % "rom 4 fkRTRkr t4r % 14k rrr Tpr ar^f^T 
RftftRftTRT r4r rrtPto rt 4 11 SR RRRT f44Rm r 4 4k 4 RTTO 
% 3TTR7RRT RTT % 3RRTT RT RS TOTfkTT %RT RRT t fRT RRfkR 

rr4rt4 4rt rrt4r arr^R 4 arkrftrT 44k sttrtr 4t skft f 

a4 fipll Pthi'4h RTTR%4rT4 ’JRRTRi<4 r 4 «t - il4°ll?fl 4t acH"i 
RftfterftTRf 4 afjBin RSRIT R1 t 4 RkR R^f 1 1 RiMRlfkn r4 4rt 
Rr44t 4r RR a(4n ^ I 

TOR 144RR % TORTT RT RTS RTO RT. 1 R 2 RR pTRRTTRI 

SR TOR ■ftTRT ■RM % 4fT RRfkn Rt4rt4 3TT4PRT ^TIRTR 4t sl4[ 
f rrt 4rt 4 rr3ttr rtt4 r4 rt4rtt4 4r t^r r14s 11 

t +)4Rl(i l l u l R>P 4k4 RT^TT TOR RTI TTTRTTTOf Rrt fRTOTT 

4l TOTR 3TPTT RTTR TO arfkRTTT MtlT ^ I 

12. RT^TOTTF. 3 

"^rt Irt PiP4n I4t hi to ^ro 4 4 f RTkRTkn 17 ! Rit 4 rt 
RhirI TSfRTOTR^Rt I 3TR [4RTTRR4tTI%RT3RS yTM tIh TSTO 
■! f4 RlkRktRR 4 t 4rt RRTfkr TO^R RTt to% st4t fkf% sP 4 R?I 
klfk 4 RRTRWft fRTO TORT RTfSk aTRRT TOP TO4 4 rT RRTfkr 
3TT^7I % f^RTRT 4 l4 I SR RRR 4 fferfkr RW arfkRTOT SIR TOR 
STOTT 1996 TTR'Rt.TkT.SR.TOT. 'i c & 546 4 RTTOtR RRp^'TORTOR 
SIR TlftTRlf^T TOR f4^3S TO TO^TR fkiRT RRT ^ R TOTRT RRT % f4 

Pir4rsi&ki 4rt RHifki an^i to4rtt44t l4ii=t)44tTOS arr^r 
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TJMTWta 744 I '3371 T 3FT%7TOI7T4 stid^ltl'UI 34 3744 
TR 31371377J3 -313 7J3IRI 1980 (2 ) v w.TTt.337. "pw 146 (^hio 
w1<r1 eijyo lei In. f^. velei T HTJT 77*71) 4 h fnMif<n -313 

ftlTPIRI 7TTT Fr v jii4 4i■ 'n -151 % I <l4 'it "hd^ltbUl 9 ^/< (, i % 

ftftRT 7Flt % 377317 '97 4u-1 3?t 50% Tlftl Hivl 317 t 4 j|f I 

3Flf I 

13. f'tT’m 4 [33 mh 4<j Rhki 4 fan 
4: 333 4' 4tt ffagfri t faifarhr 28 - 11-93 4 77331 31f4t3tt 
’URTFKI, R^rfR17 fw, cf7P<f7 ; nr^ fft3i4 (TTHT <3li30 

34 413,0 77 777791771 (4.u 1 9 37f VII A-e 333 % 7777 33 33 

3vT33Tfrt RvRprt ark "iPilffatl % l 44133 ^hmk fanr ar^im 4, 

T37317 3ri1r 1 

14. <JHU e Kll^3K 41113 Mlf<(I fa*! 7*11711 T I H3ie aiRfl 3 i<4 
4 7=m wt 33 unfas nm RfarraTf 34 an^Vwiaf}' 4 [ 3,31 m 
1 1 f3P7% 333 4 3*73 3h7 77 FRA TP f I 

•4nfi 4. ptt, 4ptt, fa3M3, 

fF3131 29-4-99 

26 Rt 1999 

TFT. 3TT. 1713.—aMfwf4RR7 3T4rPm, 1947 (1947 
37114.) 34 3171 17 % ■$PJ7T7 t, i 4, 44^1377735174. 5P'S'17 *Ulei^H 
uecn^'Jl+l HI. fal., %■ M'7-3n4% 4'77i f'fal'Wi 3T4 4H4) <+.4°b|4 
% 41-r, >l •yi, 34* r-ir4'< 4irjlf*i r *< Fmp4 3-4'i *773517 4WlF )3. 

3rf33R3 4. 2, *f3^ % W 3t wf?RI 35774 %, 4t %*5fa 

*773517 35) 26-5-1999 *4 WTT ^37T I 

[77. TTT1-31012/12/96-a7Ti 3717. (fafa3)] 
*4. *7*1. 4f3F, 4 73i 37f335TTt 

New Delhi, (lie 26lh May. 1999 

S.0.1713.—In pursuanccof Section 17 of llic Industrial 
Disputes Acl, 1947 (14 of 1947), the Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal. No.-2. Mumbai as shown in the Anncxurc. in the 
industrial dispute between the employers in relation to the 
management of M/s. Indian Mnrtilimc Enterprises (P) Ltd., 
and their workman, which was received by the Central 
Government on die 26-5-99. 

|No, L-31012/12/96-1R(Misc.)| 
B.M. DAVID. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. n 

MUMBAI 

PRESENT: 

SHRIS. B.PANSE 

Presiding Officer 

Reference No. CGIT-2/1 of 1998 

Employers in relation to the Management of M/s. Indian 
Maritime Enterprises Pvt. Ltd. 

And 

Their Workmen 

APPEARANCES: 

Forthc Employer : Mr. S. S. Sayyed 

Advocate. 

Fordic Workmen : Mr. Jaiprakash Sawant 

Advocate. 

Mumbai, dated 21st April, 1999 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-31012/12/96-IR(Misc), dated 30-12-97, had referred 
to die following Industrial Dispute for adjudication. 

“ Whedier die demand of Bombay Port Tmst Employees 
Union for payment of legal dues to Sliri S, M, Sabnis, 
Docks Superintendent by M/s. Indian Maritime 
Enterprises Pvt. Ltd. as contained in the letters annexed 
is legal and justified. If so, to what relief the workman is 
entitled?” 

2. When die order of reference was received the letters 
mentioned in the schedule were not send. The Desk Officer 
was informed accordingly. Heby his letterdt. 29-1-98 (Exhibit- 
4) forwarded a letter dtd. 14-9-94 addressed by Secretary of 
the Bombay Port Trust Employees Union to the Assistant 
LabourCommissioncr(Ccntral-Il), S. M Sabnis the workman 
filed a statement of claim at Exliibit-7, He contended that he 
was employed by M/s. Indian Maritime Enterprises Pvt. Ltd. 
(niiuiagemcnt) in die year 1962. He was working in the capacity 
of docks superintendent. It is averred that his service 
conditions were setUed by a Memorandum of Understanding 
did. 31-10-89 arrived at between management and dieir 
workmen represented by Bombay Port Tmst Employees Union. 

3. The workman pleaded that he was receiving the wages 
as per the said understanding. However, the management 
discontinued to make the payment in terms of the MOU 
arbitrarily and violated the provisions of the Industrial Disputes 
Act of 1947. He retired from service w.e.f. 1 st August ’94. He 
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\v;is paid Rs 85,000/- towards full and final settlement of his 
dues He accepted the amount under protest and requested 
lor the full payment of his legal dues. But the management 
failed to comply with it. It is therefore, he addressed a nutice 
to the management and then informed the Assistant Labour 
Commissioner that his dues arc not paid. 

4 flic management pleaded that the matter cutild not 
be settled. The Central Government earlier declined lo refer 
the dispute for adjudication. However, in view of the order 
passed by the Bombay High Court in Writ Petition No 409 of 
1997 w hich was filed by the workman, the Go'cmmcnt laid 
send a reference for adjudication. 

5. The workman pleaded that he is entitled to receive 
the balance of payment of Rs. 2.80,452 77ps towards salary, 
bonus, encashment of leave, gratuity and compensation. He 
also ccmlcndcd that he is entitled to 18% interest per annum 
ou the due amount He prayed for award to that effect. 

o The management resisied the claim by the Written 
Statement (Exhibit-11). It is averred that the reference is barred 
by limitation. It is contended that at (lie lime of retirement the 
workman had calculated Rs 85,000/- which contains ail his 
legal dues and ex-gratia of Rs. 5,865.65ps on 30th July’94 in 
full and final settlement of all his dues. It is therefore, he is 
now estopped from claiming any amount. It is averred that the 
company reserved its right to adjust the ex-gratia payment 
made to the workman against any dues to be paid lo the 
workmen if atallasliis legal dues. 

7 The management avenred dint the alleged settlement 
is not binding on the management. In fact the management 
had to sign the same under the coercion, ll is pleaded that 
there is no leave at the credit of the workman at the time of his 
retirement. Hence lie is not entitled to encashment of the leave 
as claimed. It is further contended that under the Shops and 
Establishments Act of 1948 leave can be accumulated upto 42 
days only Hence the claim of the workman for encasluncnt of 
240 day s of leave is not tenable 

8 . It is averred dial die claim which is made by die 
workman in respect of die wages compensation. Provident 
Fund, Gratuity and Bonus arc vvidiout merit and dtcy arc liable 
to be rejected. 

9. Tlie workman filed rejoinder at Exhibit-12 He 
reiterated die contention taken by him in the Statement of 
Claim. He denied the contentions taken by the management 
which are contrary to his claim. It is averred that the worker 
was a dock worker as defined under the Dock Workers 
Regulation of Employment Act of 1948 and he is entided to all 
die benefits as per the employee ofPortand Dock Workers in 
the major port under die machinery of the wage Boards etc. as 
observed by any different rulings. It is submitted that die 
employer was paying wages, allowances, bonus etc. in terms 
of Memorandum of Understanding dtd. 31-10-89 which forms 
part of service conditions of the workman. He reduced die 
amount arbitrarily which is illegal. It is submitted dial the 


management gave benefits of this settlement to the workman 
till September ’91 and diereafterfreczcd the wages and oLlicr 
benelils It is asserted that he is entitled to the claim. 

10. The issues are framed at Exhibit-13. The issues and 
mv findings there on arc as follow s .— 

Issues Findings 

1 Whether the reference is tenable? Yes 

2. Whether the reference suffers No. 

from laches? 

3. Whether die Memorandum of It is binding 

understanding dated 31-10-89 

is not binding on the Company 9 

4 Whedierdte demand of die B.P.T. The demand is legal 
Employees Union for payment of and justified to die 
legal dues lo Slid S. M. Sabnis. tuneofRs 92.333.45 
Dock Superintendent by M/s. 

Indian Maritime Enterprises Pvt 
Ltd as contained in die letters 
annexed is legal and justified? 

5. If so, to what relief the workman is As per order below, 
entitled to? 

REASONS: 

11. At the outset it must be mentioned here that in a 
letter annexed lo the terms of reference dtd. 14-9-94 stales diat 
the wokman is entitled to Rs. 2,99.847.90ps. from the 
management. In a sntement of claim this amount is reduced to 
Rs. 2,80,452.77ps. It can befurdicrsccn dial Sitaram Sabnis 
(Exhibit-14) in his evidence lias fufilter reduced this amount 
to Rs. 2,27,263.78ps Mr. Saw ant, the Learned Advocate for 
die workman submitted that vvliat is stated in die affidavit is 
correct and the figures which are arrived at arc meticulously 
calculated. On die other hand it is tried to suggest by the 
management that no exactness is dtere in respect of the claim 
which is unjust. Eventhough dtere arc different claims at 
different stages it is to be ascertained now what is exactly due 
to the workman as die legal dues or that he is nol entitled to 
any dues as claimed. 

12. It is not in dispute thai Sabnis filed a Writ Petition 
No. 409 of 1997 in die High Court of Judicature at Bombay as 
the dispute raised by him was not send for adjudication. Their 
Lordships in their order at page. 2 had observed that “dispute 
raised by thepetitionerisneidterfrivilous nor belated. It can 
also nol be said that inexpedient to refers the dispute". In 
view of diese observations it is rightly argued on behalf of the 
workman diat die reference is tunable and it docs not suffers 
from laches. 

13. Sabnis (Exhibit-14) affirms that memorandum of 
Understanding dtd. 31-10-89 (Exhibit-8/1) was entered into 
between the management and Indian Maritime Enterprises 
Pvt. Ltd., Bombay and their workmen represented through live 
B .P.T. Employees Union on 3 1-10-89. His claim is based on 
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die basis of tlie said MOU Vcnkaiachalaiu Ramnatiian (Ex-24) 
in Ills cross-examination admits that lie and Mr. Mani 
participated in the wage revision with the union in 1989. He 
also accepts that lie liad never raised any complaint to anybody 
contending that there was any coercion for signing the MOU. 
Therefore, it has to be said that there was no coercion and it 
was an understanding readied between the parties. He also 
accepts that there was no coercion. He affirms that on the 
basis of the MOU dtd. 31st October f 89 Uie dues were paid to 
die employees He affirms that Live MOU might be oil the structure 
of die settlement of Port and Dock Workers, but, he is net sure 
about (lie same. Therefore, it is very clear that the MOU dtd. 
31-10-89 (Ex 8/1) is applicable lo the concerned parties. 

14. Clause 9 of the MOU reads "the wages will be 

, rc\ iscd in terms of the settlement on wage revision of Port 

and Dock Workers' 1 . Mr. Sawant. the Learned Advocate for 
the workman submitted that h Is open ended settlement in 
oilier words there is no end of this settlement and (lie wage 
revisions which are made applicable to the employees of Port 
and Dock Workers will be automatically made applicable lo 
the workmen concerned or the other employees in the 
organisation. 

15. Sabnis affirms dial he received the wages and 
allowances as per die settlement dll September '91. Thereafter, 
the wages and allowances were freezed. The said settlement 
was appears to be arrived at on die basis of die settlement 
dtd. 12diJune’89 It is argued on behalf of the workman dial 
the said settlement was revised on 6tii December ‘94 which 
w as effective from 1-1-93. 

16. On the basis of clause-9 it is tried to argue on behalf 
of die management that diere is no new settlement between 
the parties as per die wage revision of Port and Dock workers 
and unless it is So done die workman is not entitled to any 
benefits. It is also suggested to die workman in die cross 
examination dial Ids claim is based on non existing right. 1 do 
not find any merit in it After perusal of clausc-9 it is very clear 
that as per the revision of wages in the Port and Dock workers 
diese employees will get the benefits. Infact die workman was 
getting the benefit as per the wages and allowances to die 
employ ccs of Port and Dock workers dll September '91, Sabnis 
affirms dial he is entitled to wages and allowances to die tune 
of Rs. 48,f)75.45ps as shown by him in Atuiexurc-A to his 
affidav it. I do not find any incorrectness in diese calculations. 
1 allow diis claim. 

17. Sabnis affirms that he is entitled to bonus of VA 
months as per clause-5 of the said settlement. As the 
settlement is applicable he is entitled to die same. He affirm 
that lie had calculated die due amount as shown in Aimcxure- 
B. After perusal of die annexure it reveals that he had shown 
due and drun statement in respect of die bonus and he claims 
ks. 12,179.32ps towards bonus. He is entitled to die same. 

If; 94(1 ]'913 


18. Sabnis affirmed that he entided to encashment of 
leave. Clause-6 of die said settlement states that following 
issues will be discussed in due course foramicable settiement, 
Sub-clausc-6 deals with encashment of leave, in other words 
so far ns die encashment of leave is concerned diere was no 
discussion and it was never agreed between the parties dial 
they are entitled to encashment of leave. It can be fi irthcr seen 
titat evendiough Sabnis claims of encashment of 240 days of 
leave it is affirmed by Ramanalhan tiiat there was no credit of 
240 days of leave to Sabnis. He had produce the record 
(Ex-20/3). It is not of only of workmens record but of all other 
employees also. The workman was also informed by letter 
(Exhibit-20/4) dtd. 19-6-94 tiiat diere is 110 leave to his credit. 
Under such circumstances l find tiiat the workman is not 
entitled to encashment of die account of leave. 

19. Sabnis affirms tiiat he was entided to receive amount 
of gratuity to die tune of Rs. 1.01.133.68ps whereas die 
employ er pa id him Rs. 69.655/-. He affirmed dial dierefore he 
is entided 10 Rs. 31.478.68ps as gratuity. As against that 
Raitmathan (Ex.-24) affirms tiiat die gratuity amount claimed 
by the workman is incorrect. His last drawn salary was 
Rs. 4.327,50ps andnotRs. 4.421.60ps. Tills basic difference Is 
there only because applicability of Memorandum dtd. 
31-10-89 and subsequent applications. I, dierefore. find diat 
tile calculation which is carried out by the management are on 
the wrong footing. 1, therefore, find that die claim which is 
made by the workman towards gratuity to the tune of 
Rs. 31,468.68ps. is proper. 

20. Sabnis affirms that he is entitled to continue in the 
service fill December '98 That is upto age of 68 years. This 
contention is Without any merit. The management had 
addressed him a notice did. 27-6-94 (Exhibit-20/4) w hereby he 
was informed that his service Is terminated w.e.f. 31-7-94. He 
was given one montiis notice and at the time of retirement he 
had already crossed 58 years. The claim which is made by him 
is unrealistic and without any basis. 

2 i. Sabnis affirmed that he is entitled to Rs. 500/- as 
medical allowance per accounting year. The management paid 
him Rs. 125/-. He had claimed Rs. 375/-us its balance. Hewas 
retired by the end of July '94. In odier words in the accounting 
year of 1994 diere Were only three montiis for payment of 
medical allowance. Approximately Rs. 41/- and some odd paisc 
arc to be paid per month as the medical allow ance. It is dierefore 
die amount of Rs. 125/- w hich was paid by the management 
tow aids medical allow ance isperfecdv legal and proper. He Is 
not entided to any amount under that head. 

22. Sabnis did not claim any Provident Fund amount in 
diis reference At this moment I must refer to die settlement 
Statement of Sabnis dtd. 30di July ’94 (Exliibit-20/5). From 
perusal of diis statement it is very clear that die management 
paid him gratuity, bonus and prorata medical allowance. 
Therefore, die contention of die management dial die w orionan 
is not entitled to bonus amount or dial of gratuity amount is 
w ithout any merit. 
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23. ll is tried lo argue on beh;ilf of the management that 
llie court cannot go out side ilic scope of the reference and 
decided whether Sabnis is a dock worker or not and lie is 
entitled to reccix e w ages on its basis I find that the argument 
is vi ilhout any basis and it has to be simply rejected, 

24 Sabnis afFirmed tltat he is entitled to the due amount 
with 18% interest on it. In a letter which was scndalongwith 
the order of reference there is no particuhir amount of interest 
is mentioned But nonnally when such due amount is there 
6% interest per annum is granted. Here it c;ui be also seen that 
the union had made representations to llie management asking 
them to pay the amount which was not paid Under such 
circumstances w orkman is entitled lo 6% interest p a. on the 
due amount from the date of his retirement till its payment. 

25. For all these reasons I record my findings on the 
issues accordingly and pass the following order;— 

ORDER 

1. The demand of die Bombay Fort Trust Employees 
Union for payment of legal dues of Shri S. M. Sabnis. Docks 
Superintendent bx M/s. Indian Maritime Enterprises Pvt. Ltd. 
tow ards wages Rs. 48.675.45ps. (Rupees Forty Eight Thousand 
Sis Hundred Seventy Five andpaisc Forty Five only), towards 
bonus Rs. 12.179.32ps (Rupees Twelve Thousand One 
Hundred Seventy Nine and parse Thirty two on) and towards 
gratuity Rs 31,478.68ps (Rupees Thirty one thou ad four 
hundred sev cmy eight and paisc sixty eight only) is legal and 
justi lied. 

2. So far as ilic other claim is concerned it is illegal and 
unjustified. 

3 The management is directed to make (lie above said 
payment to Sabnis with 6% interest per annum on it from 
1-8-94 i e dale of retirement o I tire workman, till its payment 

S B PANSE.PiesidingOlficer 
^ far#, 26 wi 19^9 

cfiT. 3IT. 1714. — 3tVatl'l4i tWJ arfafTTk 1947 ( 1947 
T114 ) VTTt »4RT 17 '3wTT\tT 

vfri rp WVRl't* % 7WT fTtNppf 'rTR % rK 

apfpt R faffe kfrajfuT fTrrc t irrw ofcirmr stRmq, 

^TTrn % rpq-pr ^ ypnfTff %, uft -rrnTR vg) 

26-05-1999 vrI TTT^t T^n *411 

[-R. Tr?t-32011/9/92-3TT5. -AR. (fqfV-t) ] 

■sft. TTR. ifas, 

New Delhi, the 20th May. 1999 

S.O. 1714.—In pursuanceofScclion 17 of the Industrial 
Disputes Act 1947 (!4ofl947). (lie Central Goxenimcnt hereby 
publishes the Award of the Ccnlral Govemmcul Industrial 
f ribunal. C alculta as shown in die Annexure. in the Industrial 


dispute between lire employers in relation to the management 
of Calcutta Dock Labour Board and their w orkman, which 
was received by Ihe Central Government on 264)3-1999 

| No. L-3201 l/9/92-IR(Misc.)l 
B. M. DAVID. Desk Olficer 
ANNEXURE 

CENTRALGOVERNMENTINDUSTRIAL TRIBUNAL AT 
CALCUTTA 
Reference NO. 3 l of l‘>93 

Parties: Employers in relation lo the management of Calcutta 
Dock Labour Board 

AND 

Their Workmen 

PRESENT: 

Mr. Juslicc A. K Chakraxarty—Presiding Officer. 
APPEARANCE: 

On behalf of Management: Mr. B. K Chakraboiiy. Industrial 
Relations Officer. 

Mr A Bancrjec. General 
Secretary of llie Union 

Industry Port & Dock. 

AWARD 

By Order No L-3201 l/9/92-IR(Mise)daial 9th June. RW 
the Central Government in exercise of its pow ors under section 
P'fi)(d) and (2 A) of the Industrial Disputes Acl. 1947 referred 
the following dispute to this Tribunal for ad judication. 

"Whether the action of the managcmeiil of Calcutta 
Dock Labour Board x ide their letter No, S-A/6(b) pi.-I I 
dated 23-9-199] imposing punishment of rex ersion to 
the next low'crpost in terms ofcl,nise-oiiv)ol the Board's 
SSR-8 against Sliri Mohammed Muklilar. LDC deputed 
to C.P.T. is justified. If not. loxvhat relief the workman is 
cntiilcdto?" 

2 flic instant dispute has arisen at the instance of the 
Calcutta Pori & Dock Industrial Workmen Union (in short the 
union) for imposition of punishment of reversion upon Shri 
Mohammed Muklilar. LDC deputed to CRT was justified by 
(lie management of the Calcutta Dock Labour Bo;ird (in short. 
IhcCDLB). 

3. Union's case, in short, is that the concerned workman 
Md. Muklilar joined the service of the CDLB oil 29-11-1973. 
His sendee was governed by the Sen ice Rules and 
Supplementary Service rules For administialive reason the 
services of the concerned workman were placed on deputation 
under the Calcutta Port Trust (in short (lie C'PT) by order 
dated 6-1-1984 issued by the Deputy Chairman, CDLB with a 
direction to report lo the General Manager. Ship Repair 
Complex. CPT on 9-1-1984. ll was slated in that order of 
deputation that his sendee condition will not be changed in 


On behalf of workmen: 
State .West Bengal 
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any case It was further suited if the deputationist felt that his 
sen ice condition has changed or he has any other problem 
the Chairman upon bearing the grievance of the deputationist, 
take step to remove such difficulty. In terms of the aforesaid 
order the concerned workman reported for duty to the General 
Manager. Ship Repair Complex on 9-1 -1984. He v\ as thereafter 
transferred to die CME.'s Deptt. of the CPT by an order 
dated 31-1-1984 with allocation of duties from 7.30 A.M. to 
4.30P.M Md. Mi iklitar preferred applications dated 16-7-1984, 
9-1 -) 988 and 17-3-1988 objecting against change indie service 
condition due to change of duty hours. The CPT authorities 
got furious id such representations and placed him under 
suspension on 23-3-1988 on take charges as made out hi the 
cliargcshccl issued against him dated 9-6-1988. Upon denial 
o| the charges by the concerned workman. Slid I. Mukherjec, 
Safety Officer was appointed as an Enquiry Officer to enquire 
into the charges on 29-9-1988 Though the enquiry was 
oonductcdon2-5-1991,29-3-1991,31-5-1991 and 1-6-1991. save 
and except 31-5-1991 it was held at the back of the concerned 
w orkman and it w as also concluded without any intimation to 
him. No reasonable opportunity was also provided to him to 
defend his case in the enquiry proceeding. The enquiry 
proceeding was completed by submission of report by the 
Empty Officer on 19-6-1991 finding him guilty of the charges. 
A show cause notice was thereafter issued on 19-8-1991 by 
the Deputy Chairman, CD LB as to why reversion to the next 
lower post shall not be imposed upon him as a major 
punishment He replied to the show cause notice on23-8-1991 
and the Administrative Body being not satisfied with the reply 
passed the final order of punishment of reversion to the next 
lower post in terms of Clause 6(4) of the CDLB ’ s Supplementary 
Sendee Rulcs-8. He preferred an appeal against five ordei of 
punishment to five Chairman. CDLB which was rejected. The 
suspension order was thereafter withdrawn and he was 
directed to report for duty. The union thereafter raised the 
industrial dispute before the Assistant Labour 
Coiliinissioncr(C), Calcutta and the conciliation proceeding 
hav ing endgd in failure, the matter was referred to file Central 
Government w hich in its turn relayed file matter to this Tribunal 
for adjudication. The union has accordingly prayed for 
quashing the order of punishment imposed upon the 
concerned workman by the disciplinary' authority 

4. The management of CQLB filed a written statement 
in reply to the written statement of the union alleging, inter 
alia, that the concerned workman was placed on deputation 
under the CPT on 6-1-1 984 and was directed to report for duty 
lo the General Manager, Ship Repair Complex of file CPT on 
9-1-1984. He joined file CPT as directed and w as working there. 
On 22-3-88 the concerned workman was chargcsheeted for 
some grave misconduct. The charges were that Md. Mukhtar 
a Clerk under S S. W„ North Workshop, refused to carry’ out 
the ol der to report to file Establishment Officer on 8-3-1988 
and 9-3 -1988. On 10-3-1988 he was directed by the SS W, North 
Workshop not to sign the attendance register at North 
Workshop but to report to the Establishment Officer. Since he 


was directed to report to the Establishment Officer, lie became 
furious and assaulted the Senior Shipwright, North Workshop, 
Sim R. Mazuirdarphy si calls causing in jury to him and making 
him unfit icr work. Concerned workman replied to the 
cliargesheet denying the charges. The management being not 
satisfied with such reply, instituted a domestic enquiry, which 
was held in consonance with file principles of natural justice. 
The Enquiry Officer returned a verdict of guilty in respect of 
both the cliarges levelled against him The concerned w orkman 
being on deputation, file, borrow ing authority, namely, CPT as 
perprovisions of Regulation 13 of CPT Employees (C.C. & A) 
Regulations, 1987 transmitted all documents and papers 
pertaining to the enquiry’ to the Deputy Chairman. C DLB and 
who is file disciplinary’ authority , for suitable action. The 
Deputy Chairman proposed file punishment of reversion to 
the next lower post and talcing all relevant considerations into 
account inflicted the punishment of reversion to the next lower 
post upon the concerned workman. The management of tlie 
CDLB has alleged that file enquiry proceeding having been 
held upon compliance of the principles of natural justice 
allowing all reasonable opportunity' to the concerned workmen 
to defend himself and the punishment being based on such 
enquiry proceeding, there is no fault in the same. It was also 
alleged that the event of any finding of this Tribunal that file 
enquiry proceeding is defective, the management should get 
an opportunity to substantiate the charges against the 
workman by adducing fresh evidence. 

5 The union also filed a rejoinder reiterating its 
allegations as made bv it in the written statement 

6 Apart from production of certain documents, each 
parly has examined one witness each. 

7. Heard submissions of Mr. A. Banerjec and Mr 
B. K. Chakraborty the representatives of the union and llie 
management respectively. 

8 . Mr. Banerj ee, representative of the un ion cliallenged 
the order of imposition of punishment upon the concerned 
workman on two grounds, namely, that file findings of the 
Enquiry Officer upon which file punishment was based is 
vitiated for non-compliance of file principles of natural justice 
and file final order of punishment passed by the disciplinary 
authority was not free from bias. 

9. It appears from the evidence of the Enquiry Offi ccr. 
[iidrajil Muklierjee that the enquiry was held on four day s, 
namely. 2-5-1991, 31-5-1991,1 -6-1991 and 29-6-1991, that is 
confirmed by the enquiry proceeding itself. What, however, is 
not confirmed in the enquiry proceeding is the statement that 
he issued notices upon the concerned workman intimating 
the dates of the enquiry’proceeding before the same was held 
and he allowed him opportunity to cross-examine the witness 
ofthe management. As matter of fact, it appears from enquiry 
proceeding that save and except 31-5-1991, the workman did 
not take part in the proceeding on other dates. The 
participation of ihc workman in file enquiry' proceeding on 
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31-5-1991 indicates thill he w as intimated about that date earlier. 
There is nothing in tlic enquiry proceeding to show that any 
intimation was given to the concerned workman in respect of 
oilier dales on which enquiry was held, as a result the 
concerned workman had no opportunity to cross-examine the 
witnesses of the management in the enquiry proceeding. It 
further appears that the concerned workman was not given 
all) opportunih to defend himself in the enquiry. He cited the 
name of one w it ness on 31 -5-1991 whom lie wished to examine 
on his behalf The Enquiry Officer did not afford him that 
opportunity and in justification of his aforesaid action, he 
stated that she was neither produced as a witness nor she 
was an employee of the CPT It is no doubt true that it is for 
the w orkman to produce his witness, instead of directing the 
workmaii to do so, it was not (he business of the Enquiry 
Officer to search for such witness and to record that no such 
witness was found. Be that as it may. there being nothing in 
the enquiry proceeding in support of his statement that prior 
notices were served upon the concerned workman intimating 
llic dates of the enquiry, the conclusion is inescapable that 
such intimation was never made. The workman thus was not 
allowed to defend himself by cross-examination of the 
management's witnesses and also by examination of his own 
w itness. T here being thus the grossest violation of the 
principles of natural justice in holding the enquiry, it is liable 
to be set aside. The enquiry proceeding thus suffers also from 
procedural unfairness and the report of the Enquiry Officer 
bciim based on such cxperle evidence of the witnesses of the 
niaiiageiiieiil. il is also liable lo he set aside. 

10, Mr. Baneijces second contention that the order of 
(he disciplinary authority suffers from bias on (lie groundlluit 
Hie t rr w hile iniiismitting the records suggested (lie quantum 
of punishment to be imposed upon the concerned workman. 
Mr. ( hakniborty, rcprcscnialiveoflhc management submitted 
that since the borrowing authority had no power (o impose 
major penally, (he mailer was referred lo (he CDLB in terms of 
Regulation I3(2)(ii) of llic CPT Employees' 
K't.ftA.I Regulations. 1987 which runs as follows: "Iflhc 
Disciplinary authority is of the opinion that any of the 
penalties specified in clauses (v) to (ix) of regulation 7 should 
he imposed on him. il shall replace the services at the disposal 
ol the fending authority and transmit to il the proceedings of 
the enquiry lor such action as it deems necessary." Penalty of 
reversion lo a lower posl which was imposed upon the 
concerned workman is no doubt a ma jor punishment, but the 
disciplinary authority of llic CPT which was not competent lo 
award punishment should not have suggested the exact 
punishment to be imposed upon him It ought to have simply 
transmitted the records merely mentioning its incompetence 
lo pass any order of major punishment in view of the facts and 
circumstances of the ease. Instead of doing the same, 
suggestion of any particular punishment lobe imposed upon 
die concerned workman while transmitting llic records 
introduced an elements of bias which no doubt had its 
influence on the Administrative body which finally passed 


the order of punishment. The order of punishment must 
accordingly be held to be bad for that reason. 

11. The illegality of the order of reversion to (he next 
lower post shall also be apparent if the show cause notice, 
Ext. W-12 is taken into consideration. It will appear from this 
show cause notice Ihul he wits directed to show cause as to 
why the concerned workman should not be reverted to the 
next lower post as suggested and proposed by the CPT. It is 
necessary that the punishing authority must font) it is own 
opinion about the punishment to be awarded upon the 
delinquent upon consideration of the facts and circumstances 
and evidence on record in the matter. The show cause notice 
shows that the Deputy Chairman of the CDLB had not formed 
any independent opinion upon consideration of the materials 
on record as to the nature of the punishment to be inflicted 
upon the workman. For this purpose he relied on consideration 
of die CPT. The second show cause notice must be accordingly 
held to be bad for that reason and the punishment order having 
been made on llie basis of such illegal and Invalid suggestion 
of the CPT which was not all germane for consideration must 
also be bad on that account. 

12. From the facts and circumstances, evidence on 
record, as well as the position of law in this matter, as shown 
above by me. it is clear that the enquiry proceeding as well as 
the final order of punishment arc both liable to be set aside. 

13. It appears from the written statement of the 
management dial Uicrc is a prayer for allowing it an opportunity 
to prove its ease afresh by examining independent witnesses 
before this Tribunal lo prove die charges levelled against the 
workman, if the domestic enquiry is held to be invalid. It is not 
possible to allow any fresh chance to the management to 
prove its ease afresh in view of die fact that upart from finding 
the enquiry proceeding defective, there is also finding to the 
effect that die order of the Administrative Body of the CDLB 
suffers not only from bias but also for tire reason stated above. 
No question of giving any fresh cliancc to the management to 
prove its ease afresh by examination of independent witnesses 
accordingly can arise. 

14. In view ofwliat goes above, die order of the Calcutta 
Dock Labour Board in their letter No. S-A/6(b)Pt-II dated 
29-3-1991 imposing punishment of reversion lo the next lower 
post in terms of clausc-bfiv) of the Board’s 
SSR-8 against die concerned workman Mohammed Mukhtar, 
LDC deputed lo CPT cannot be said to be justified. The order 
of punishment is accordingly set aside and the CDLB is 
directed lo restore die concerned workman to his original post 
of LDC The CDLB shall also be liable to pay him all (he 
difference of pay and allowance due to him consequent upon 
his reversion to the next lower posl. 

This is my award. 

A. K. CHAK.RAVARTY, Presiding Officer 

Calcutta, the !7diMay. 1999 
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New Delhi, the 26th May, 1999 

S.O. 1715.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal, Calcutta as shown in the 
Annexure, in the industrial dispute between the employers in 
relation to the management of Calcutta Port Trust and their 
workmen, w hich was received by the Central Government on 
26-5-99. 

[No. L-32012/3/89-1R (Misc)] 
B M DAVID, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference No. 18 of 1989 

Parties: Employers in relation to the management of 
Calcutta Port Trust, Calcutta 

AND 

Their Workmen. 

Present: 

Mr. Justice A.K. Chakravarty 
Presiding Officer 

, I ppeartmai: 

On bchalfof Management—Mr. G. Mukhopadhyay, 

Senior Labour Officer (IR). 

On behalf of Workmen—Mr, A.K. Bandopadhyay. 

Joint Secretary of the Union. 

State ■ West Bengal. 

Industry Port & Dock, 


AWARD 

By Order No L-32012/3/89-IR(Misc.) dated 31 May, 1989 
tire Central Government in exercise of its powers under 
Section 10(1 )(d) and (2A) of tire Industrial Disputes Act, 
1947 referred the following dispute to this Tribunal for 
adjudication • 

"Whether the action of the management of Calcutta 
Port Trust, Calcutta in removing from sendee Shri 
Ashirn Kumar Das, Shed Clerk. Grade 11, Item No, 
459/IOF attached to Traffic Department from 
26-4-19H5 is justified If not. what relief is Shri Aslihn 
Kumar Das entitled to?" 

2. Instant reference has arisen at the instance of 
Calcutta Port & Shore Mazdoor Union (in short, the union) 
against the action of the management of Calcutta Port Trust 
(in short, the management) in removing the concerned 
workman, Asliim Kumar Das. an employee of the management, 
from its service. 

3. Union's case may be briefly slated as follows : 
Concerned workman was working as Shed Clerk. Gradc-II. 
Item No. 459/IOF attached to tire Traffic Department of tire 
Calcutta Port Trust from December, 1965. M.V. Solan'P',a 
ship, arrived at 4 NSD berth of Calcutta Port Tmst on 
31-5-1983 fortaking a consignment of export cargo of60,000 
bags of sugar for tire port of Sudan mid those bags started 
coming to 4 NSD berth for tire purpose of shipment on board 
the ship from 27-5-1983 and Die concerned workman Shri Das 
was deputed to work as a Shed Checker for tire said export 
consignment. The required quantity of 60,000 bags of sugar 
were brought into the shed for the purpose of shipment and 
further 640 bags of sugar were brought to replace the sugar 
bags which might have been torn/damaged in course of 
handling for shipment. The shipment of bags of sugar was 
completed on 8-6-1983. As the Shed Checker is responsible 
for maintaining of cargo accounts of export cargo shipped on 
board, Shri Das was asked to prepare a tally (accountal) of 
the bags of sugar lying in the shed and he prepared tire tally 
of 600 intact bags and also of sweepings. Shri Das prepared 
two retallies, one for 640 intact bags of sugar and 1542 bags 
of sugar sweepings as lying in the shed. On 24-6-1983, 
Superintendent, NSD asked for explanation from Shri Das 
regarding short-shipment of 1806 bags of sugar aboard MV 
Solan-'P'. Pending departmental enquiry', Shri Das was 
suspended with effect from 9th July, 1983. A criminal case 
was started against him along with others. Shri Das was 
thereafter charged with a memorandum of charges on 
29-7-1983. Tlie charge was received on 19-8-1983. On 
3-9-1983 Shri Das made his submission denying the charges. 
On 19-10-1983 Shri Das received a communication from the 
Docks Manager from which he came to know that the 
proposed departmental enquiry was contemplated against 5 
employees, 3 of whom were placed under suspension. On 
14-11-1983 Shri Das made a representation to the Chairman of 
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(he Calcutta Tort Trust (CPT in short) that he likes (o be 
assisted by Sliri Jotsnamov Chatterjee, A.S.F,, 'D' Shed, NSD 
under Traffic Department for del ending iris ease. Tire criminal 
ease ended in discharge of Sliri Das from the said ease and lie 
har ing applied for vacation of the order of suspension after 
his discharge from the criminal ease, his suspension was 
vacated from 11-7-1984. The departmental proceeding, 
however, continued. On 5-1-1985 a show ease notice was 
issued upon Sliri Das by the Chairman of tire CPT directing 
him to show cause why the penalty of removal from service 
should nor be passed against him. Sliri Das made a 
representation on 8-2-1985 which was rejected and the 
Chairman finally issued the order No, CUO/3K/6/Con.35 dated 
26-4-1985 by which Sliri Das was removed from the Trustee's 
service. Sliri Das preferred an appeal against tluit order before 
(lie Central Govt., which dismissed his appeal on 23-3-1985 
A further representation was made before the Central 
Government to reconsider the matter as it was not a case of 
llicfl for dismisal from service as slated iii its order. The Cential 
Government issued a corrigendum. 

Having felt that justice was denied to Sliri Das and he 
is being victimised and lie also being used as a scapegoat for 
protecting the really guilty persons Unit Ihe union raised an 
industrial dispute before die Assistant Labour Commissioner 
(Central;. Calcutta and it ended in failure. The matter was 
then referred to the Central Government, which referred die 
mailer to this Tribunal for adjudication 

The union lias challenged the holding of the joint 
enquiry and alleged dial the procedure followed in the 
said enquiry was not proper. It is also alleged that the 
principle'; of natural justice was not followed in conducting 
the enquiry, ll is also alleged that the punisliment of 
dismissal from service as highly disproportionate to the 
gravity of (he offence alleged to have been committed bv 
the concerned workman. The union has accordinlgy 
prayed for setting aside the order of removal of the 
concerned workman and his reinstatement ill service with 
consequential reliefs. 

4 The management in its w ritten statement lias alleged 
that die concerned workman was charged for committing 
misconduct and he was served with a charge-sheet 
memorandum by die Chairman of the CPT being (he disciplinary 
authority under his letter dated 29-7-1983 Charges lavelled 
against Sliri Das arc as follow s: 

CHARGE-I 

Thai the said Sliri Ashim Kumar Das is charged w idi 
misconduct in as much as while functioning as Shed Checker. 
4 NSD a/c m.v Solange P oil 9th June. 1983 lie submitted a 
retally of bags sugar showing diem as 'sweepings' and dicrcby 
aided and abetted M/s. Tarapada Suhasini Marine Contractors 
(Pvt.) Ltd. in attempting to remove 1542 original bags of sugar 
as bags sweepings'. 
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CHARGE-11 

Thai during the aforesaid period and while functioning 
in die aforesaid office the said Sliri Ashim Kumar Das by 
showing bags sugar as ’sweepings’ enabled M/s Taiupada 
Suhasiui Marine Contractors (Pvl.l Ltd. to obtain Mates 
Receipt for the full engagement quantity, when actually a 
large number of original bags had been short shipped and 
were lying in the shed 

CHARGE-m 

That during the aforesaid period and while functioning 
in die aforcasid office die said Sliri Ashim Kumar Das by 
showing the bags as 'sweeping 1 helped M/s. Tarapada 
Suhashini Marine Contractors (Pvt.) Ltd. in their attempt to 
deprive die Trustees of their legitimate dues. 

The facts which led to die framing of die charges have 
been disclosed earlier in the written statement of die union. 
The concerned workman submitted reply to the memorandum 
of charges dated 3-9-1983 denying the charges. Sliri 
A. Chakraborty the dien Superintendent Transportation and 
Sliri K Sengupta the then Deputy Docks Manager, Traffic 
were appointed as die Enquiry Officer and die Presenting 
Officer respectively to enquire into the charges. The Enquiry 
Officer submitted his finding on 21-4-1984 after due enquiry 
wherein Sliri Das was found guilty of the charges levelled 
against him. The Chairman being die disciplinary authority 
agreed with die findings of the Enquiry Officer and proposed 
the punishment of removal of Sliri Das from die service of (he 
management A show cause notice was issued upon Shri 
Das as to why die penalty as in die nature of removal from 
sendee should not be imposed upon him. Sliri Das replied lo 
die said show cause notice by his leder dated 8-2-1985. Being 
dissatisfied with such reply of Shri Das file Chairman of file 
CPT passed file order to remove Sliri Das from its sendee 
with immediate effect i.e. from 26-4-1985. He was. however, 
given one month's pay in lieu of notice. Sliri Das preferred an 
appeal against die said order ol i emoval before the Central 
Government which dismissed his appeal on 23-3-1985 A 
further representation was made before the Central 
Government to reconsider the matter as it was not a ease of 
dieft for removal from sen ice as stated in its order. The Central 
Government issued a corrigendum. The management lias 
also alleged that the punishment awarded against the 
concerned workman was proper and in proportion to die 
gravity of the offence committed b> die concerned w orkman. 
The management has accordingly prayed for dismissal of die 
case of die union, 

5. Written statement of the management was followed 
by a rejoinder of the union wherein it is alleged that Shri Das 
prayed 1 for supply of die copies of die documents and evidence 
upon which allegations against him were sought lo be proved, 
but they were not supplied and lie was thus denied the 
minimum opportunity lo defend Ins ease. It is also alleged 
that Rule 13(2)(f) of the Calcutta Port Commissioners 
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Employees (Discipline and Appeal) Rules. 1994 were not 
complied with as the Chairmmi was not authorised to pass 
any order against a Class-1 Officer who was also a delinquent. 
It is also alleged that the ship having declared the receipt of 
<>0,000 bags of sugar as per engagement of 8-<>-1983 and issued 
the Mates Receipt on the morning of 9-t>-l 983 the Assistant 
Snperintcndent pressed the concerned workman hard for 
rciallv of the bags lying in the shed for shipment Consequent 
upon the fact dial M V Solan-P declared that they have 
received the full engagement of (>0.000 bags of sug.tr on the 
night of 8-6-1983 and M/s. Tarnpada Suhasini Marine 
Contractors (Pvt.) Ltd. brought only 60.000 hags of sugar 
and another 640 bags of sugar for replacement of lorn/ 
damaged bags, Sbri Das submitted a retaily on approximation 
w herein he declared 1542 bags of sugar as sweeping and 640 
original bags to be lying which were brought for replacement 
of (lie tom/damaged bags. It is further alleged that on 1 ()-(>- 
1983 before the Mates Receipt was delivered to die parties 
and any attempt was made for taking die bags lying in the 
shed. Shri Das brought to the notice of the superior about 
the existence of shipping mark on the bags alter the bags 
were resuteked in the afternoon on 9-6-1983. and as such, if 
there is any attempt to take the delivery of the bags as 
sw eeping resulting loss ofrei enueto die port on 10-6-1983. 
il was at the instance of the higher officials The enquiry 
proceeding was also challenged as vindictive and findings 
of the Enquiry Officer was challenged as perverse alleging 
dial the' Enquiry Officer laded to assess evidence. 11 is further 
alleged dial the Enquiry Officer failed to appreciate the 
evidence and die workman was being made a scapegoat as 
he failed to consider the implication of die foci dial the Male 
Receipt of 60.000 bags of sugar were issued even after his 
information of wrong tallying to the Assistant 
Superintendent. 

6. The matter of legality and validity of the domestic 
enquiry came up for consideration before this Tribunal and 
Ibis Tribunal by its order dated 2-12-1998 held as follows ."It 
is thus clearly proved from the above facts dial die concerned 
w orkman was totally negligent in performance of his duly as 
Shed Checker. I find from the enquiry report that the Enquiry 
Officer lias considered die mailer from all possible angle and 
his findings arc based on die materials on record. I accordingly 
do not find any reason for interfering with the conclusion of 
die Enquiry Officer dial die concerned workman was guilty 
ofihc charges levelled against him. 1 am accordingly loliold 
that ihc enquiry' proceeding is legal and valid.” Alter the 
above finding in respect of the domestic enquiry, llic mailer 
is now being beard on the question of quantum of punishment 
imposed upon the concerned workman. 

7. Heard submissions of Mr. Asit Bandopadhyay, 
representative of die union and Mr. Gautam Mukhopadhyav, 
representative of die management. 

8 The hearing about the quantum of punishment being 
considered pursuantto die provisions of section 11-Aofthe 


Industrial Disputes Ac(. 19 V. there is no = cope for any further 
oral evidence in the matter and t Ids Tribunal is called upon to 
decide the question about the .justification ol the punishment 
imposed upon the concerned workman upon the materials, 
on record. 

9 Mr. Bandopadhyay. representative of the union 
challenged the orders ofbotli die disciplinary authority and 
the appellate authority He challenged the order of the 
disciplinary authority on the ground that he was not justified 
in holding the connivance betw een M/s. Tarnpada Suhasini, 
Marine Contractor (Pvt) Ltd and die concerned workman in 
attempting to renuw ethc 1512 original bagsofsugat asbags 
of sweepings. 11c also submitted that the disciplinary' 
authority ought not to have come to such a finding 
disagreeing with the findings of the Enquiry' Officer denying 
the die concerned workman any opportunity of being heard 
in the matter. Il is an established principle of law that the 
disciplinary authority tan make his own findings disagreeing 
with the findings oE the Enquiry Officer, but if any such 
finding affects the workman prejudicially, natural justice 
demands that lie should get a hearing in (he matter. In the 
instant case, the question is whether there was any 
independent finding bv the disciplinary authority in the 
matter It is true that the Enquiry Officer has recorded (hat 
there is no evidence of connivance between M/s. Tarpada 
Suhasini Marine Contractor (Pvt) Ltd. and the concerned 
workman. The workman was not charged for any act of 
connivance in the cliargcshect Charge No. I was whcdicrbv 
submitting a rciallv of bagged sugar showing them as 
sweeping the concerned workman had aided and abetted 
M/s. Tarapada Suhasini Marine Conlraclor (Pvt ) Ltd. in 
attempting to remove 1542 original bags of sugar as 
sweepings. Direct evidence is not always required in proving 
aiding and abetting. If the negligence of any party Causes 
any other party to get some benefit not due to him aiding and 
abetting may be presumed Tire findings of lire disciplinary 
authlority cannot thus be said to be departure from the 
findings of Ihc Enquiry Officer as lie found (he concerned 
workman guilty of the three charges levelled against him. 
Even assuming that the disciplinary authority was not 
empowered to punish him For any charge of connivance, slill 
then, the Enquiry' Officer having found the other two charges 
proved, live punishment imposed by the disciplinary authority 
shall be just ified on those counts. 

10. The second ground of artack is live finding of the 
appellate authority, marked Ext. M-12. Mr Bandopadhyay. 
representative of the union drew my attention to the relevant 
part of the order which rims as follows : "AND WHEREAS, 
the Central Government having considered the said appeal is 
or the view that the charges arc based on Tacts and grounds 
of the appeal are not borne out of the records and that 
misconducl/abciment leading to the theft in the godown is a 
serious offence which fully justify the punishment.” He 
submitted that there being no question of '"misconduct/ 
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abetment loading to thctlieft in the godown” in this case, the 
order of the appellate authority cannot stand as there was no 
application of mind by the said authority. That order was 
subsequently amended by order dated 2nd June, 1988 by the 
said appellate authority by replacing the words dismissed’ 
or dismissal' with the words ‘removed’ or ‘removal’. On a 
plain reading of the appellate authority ’ s order it will appear 
that the Central Government was of the view that the charges 
arc based on the facts and the grounds of the appeal are not 
borne out from records. No fault can be found out in this part 
of the order. The other part that “misconduct/abetmcnt 
leading to the theft in the godown is serious offence which 
fully justified tire punishment” may admit criticism as it docs 
not properly describe the offence committed by the workman. 
Upon careful consideration of tlte facts of the case 1 am of the 
opinion that it is not easy to describe the offence is a succinct 
manner. It appears that instead of tlte words ‘leading to the 
theft in the godown” it should have been leading to the 
attempted misappropriation of sugar in tlte godown. The 
words used by the appellate authority may not be satisfactory, 
but it is clear that tlte appellate authority applied its mind and 
considered the appeal, but in doing so used some expression 
which cannot be said to be proper. Theft and misappropriation 
arc almost synonymous terms. Mr. Bandopadhyay cannot 
be allowed to make any capital out of this mistake as there is 
no ambiguity in the order that the appeal was rejected. There 
is also no evidence (hat the concerned workman was at all 
prejudiced by such order. In any case the order of the appellate 
authority cannot be set aside on that flimsy ground as it is 
clear that it has duly considered the appeal and approved the 
order of removal of the concerned workman from service. 
The order of punishment accordingly is not liable to be 
challenged on this ground. 

11. Mr. Bandopadhyay, representative of the union 
submitted that the punishment inflicted upon tlte workman 
was disproportionate when compared with the gravity of the 
offence. He submitted that tire concerned workman had been 
working there for 18 years and that there is scope of committing 
mistake in counting of bags at the time of their shipment. Mr. 
Bandopadhyay also pointed out that at best the offence 
committed by the concerned workman can be said to be mere 
negligence of duty and tlte Tribunal also having found that 
the negligence have been proved, extreme punishment of 
removal from service would be too harsh for the workman. 
Had this been a question of simple negligence and had the 
incident been occurred in respect of mistake in rctallying 
small number of bags, the alleged negligence might have 
been considered to be an act of mere negligence. Further, 
from the evidence of the conccred workman before the Enquiry 
Officer it will appear that lie admitted that out of the 1542 
bags some bags contained shipping mark, 1 fail to understand 
how can a person working for 18 years could have considered 
such shipping marked bags as sweepings. Then again, it 
appears from his evidence that he found machine stitched 
bags lying scattered in the godown. These machine stitched 


bags were obviously for shipment. He was also asked whether 
he made physical checking of the cargo handled by him and 
he admitted that he did it. It is not also understood that how 
an experienced Shed Checker of 18 years could have mistaken 
1542 bags containing 154.2 metric tonnes of sugar as 
sweepings. Even though connivance between M/s. Tarapada 
Suhasini Marine Contractor (Pvt.) Ltd. and the concerned 
workman could not beproved, still then, it is difficult to believe 
that his retallying showing the shipment of the entire cargo is 
anact of mere negligence when 1542 machine stitched bags 
with shipping mark were lying scattered in the godown. The 
nature of such colossal negligence rather suggests its 
connection with another agency who was to be profitted 
directly as a result of such negligence. It should be 
remembered that the cost of such negligence was stated to 
be 8 to 10 lakhs of rupees in terms of the price of sugar in 
1983. Even assuming that it was a case of negligence, still 
then, it is no fault of the employer to dismiss its servant front 
service if any action of such servant causes such huge loss 
to his employer. Employer cannot be made liable to sustain 
huge loss on account of fault or negligence on the part of its 
servant. 

12. It is an established principle of law that the Tribunal 
should not ordinarily sit as an appeal court over the 
disciplinary authority unless it is found that the punishment 
is shockingly disproportionate to the gravity of the offence 
committed by the delinquent . Reference may be made to the 
case of CMC. Hospital Employees Union Vs. CMC. Vellore 
Association reported in (1987) 4 S.C.C. 691. In tlte aoresaid 
view of the matter the punishment of removal from service of 
the concerned workman in the facts and circumstances of 
this case docs not appeal to me as shockingly 
disproportionate I do not, therefore. Find any reason to 
interfere with the order of tlte disciplinary authority in this 
inalter. 

13. So, upon consideration of tlte facts, circumstances, 
evidence on record as well as position of law in tlte matter, 
I am to hold that tlte management of Calcutta Port Trust was 
justified in removing the concerned workman from his service 
for the aforesaid offence. The workman accordingly shall not 
be entitled to any relief in this case. 

This is my Award. 

Dated, Calcutta the 12th May, 1999 

A.K. CHAKRAVARTY, Presiding Officer 
27^, 1999 

?T.31T.1716.— afaft ft rcr ferei^ 1947(1947^51 
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fet 3TRI 1194 "IT I 

[ TT.1751- 40012/62/94—arr^ t.) ] 

fet. 44. fefati, tw aifiwnt 

New Dellii, the 27th May. 1999 

S,0. 171 <».—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal. Kota as shown in the Auno.we. in the industrial 
disptilo between the employers in relation to the management 
of Supdt. of Post, Tank Division, Tank and their w orkman, 
which was received by the Central Government on 27-5-99. 

|No. L-4t)012/62/94-IR(DU )] 

B.M. DAVID, Desk Officer 

■=71414*1, sfrfjjfwi4T4Tfa444T (fefefcl), fefet 
fefejt writ : aik w. ffefeto) 9/95 
fewwfem : —12/5/95 

TOnwt twh, 44 44544 , 4? ferfet fe arfenfeTSTi 

154. 4001.''62/9437* 3JTT. (faffel) few 4/5/95 

3 ltm1Piib ffern* 1947 

feWT** ^7 jjff iprt tto femrft rfeffeft 44. fefetfel fan *?fr 
TJRt 01 Ten Jjl, 414751 'jhiai, «fel 

—"Stf-ft flfW 
IT* 

nfew, Ewsrr fwc/pt, fear (trtwr) 

i4p*lrt 

srt 'juntoi wwi, 

347.74, fe. 74. 

4T4t 1lfW4ft3tRfe4feftf4 : — sff 33TT -qTT. Tmf, 

4 fe 4 *t f#w 4ft artr * Ttfefaffe sft fet, fet. Tfew 

30-4-99 

; 3lffefefe4 : 

4TT4 TtT4TT, 44 fa4T4 ]?TI ffe4 fefe?T #dlfW ffelT4 


3lftrft44,1947 (fei lt 1 '3Tfirf^TtT*T ’' ^ f^n ^ff*yrw) 

4ft mrt 10 (i)( 4) fe srerfe ^4 -rnmfWr' i fet arfafantatfe 

43444 t44T44T? : — 

‘ * Whether Ihe action of lire Supdt. of Post Tank Division 
Tank in terminating tile services of Shri Kailash Chandra S/o 
Shri Blravacr Lai Postman w.e.f. 18-4-93 is proper, 
legal and justified ? If not to what relief the workman is 
entitled to ?” 

2, ffefel ^ l 4lPW<" l * W vfed4T7ftTffe477ffe4in4r 

4 4w4ro 4 ft 75*51 fet 4fe 1 ■sr'ft atfe*/ fet ’w lift fet* 

* 4fe4 ikZHt 4455 44 fetfe? -ft' 4T feffe4 fsp4T 451 ffe irrft 
=sfw TTOTtfenHit, tfttftaft^TSWrftvnn, fen s feis n , * 4 ; ( 7144 * 44 ,- 
ffefe T gM Tfe ‘‘fefeqfet ffefrw'’ fe fefeffet ffent tmftrm) fe4fe 
ffefe 4 4 4 few 1-2-92 ^ fejwr mrrfeeT fifeETt*ft, fftnw 

fe?e 3lfTfe4 fe' OTW1 fe 44 57 fefefera 4t47 fe. 18/4/93 w 

tfeftT 43ft 47, wt fftfewi 443 -ft w fefev®( -rme -ft 240 

f*i=TO <>mt44 trrstFT rfe^rt 147 m Tjrfe®T7T, ftTm Tfirr «tt 7r»r 

fefewsmwft srffen^ftfe. 18/4/93 fe^rcfe wrcnift, fern 
tjRMdT Tjfet 4 a wivr ffeft ffen 74t 4tF 4/t fetfen <4441 fefert 
feiFtfefe oirjf^ 174 31^4WTT**4rfe'7<w wferrsflfTwff 
tfewfewrwwt sPrt 4 ft fern 5Tfa4jifen4iTffe4ifet5i*ff 
wfetfeihir 70^414 fefe4t stffeffero 
% aifeh uftnfet f ftfew % 4fe fftftfem * fe4T fet feferotl % 

754, fwtft # 1 * iftlR 4 -m^[ iffeltvf 4#n ’P: *41 4T 

^rtet W4lft 41 3#Wt* W 11 314: Shrft 9tfft4t 4T 
-rpjqn 'nftw fe™ uuft i 

3, fferw 4 ft «ftt * uraut 4^4 wj?t 47 wfl 

tirfw 4ft Wtt 4l 3trsft417 feB41 W t 441 5ffe414 7444 
7f*9 ft 44 3Tf44 femTRl t f4 Sfentft feq'Dt'ti ERI wft 5tftW 
*1 H4r?1 festfeftfept 4*41* % 4R ftt nren 1ET44T14 4Tftfej *T4i; 
47 few 1-2-92 fe yjfeurw 44 fe fet4T44t 4T fet* 

ferfa? 17-4-93 * 3T4W fe<f44 45 % 477% 44T Wt 4ft 7^ 
447t^4T7t34T4I77T?4Ffe4(' I T4T fetUirff mfa4>'<WI 454ft7lft 
W 3Tfe4lft 47441, WI4t Tfeftt IfW 4lff 741 4TI 4t«ff 4ft 

Ifen 3 T^f%J Tffe 4 i| * 44 Tift aft, 44 fe44FJT47 4* 4[4 4T? 44 

fefe4fe4T4TT4Iift 3t l B|VW4 l! f[ 74T4tl3TPt4V 

%W4feW3lf4f^fe3i^4ffe4fe4 44f , 'i3*7l’’ 4?ft 741 
%44 3rf4fe44^4T44t4 4fe4t^feMt4474»4^4lfflftft1( 

44 tft 3lfei444>4T t 4T4114414 % 447^1 flS4fe*?t?T 4pfefTft 
3lfi#r44 % 1444lfe fe afefett 4feft4 4ft * 4?f »tl4I I «flft 

4Ffet3jf^4f4^f j^4Tsft feW^Rt MWjn (fell 44T444 fe4I4 
aflui)P l 4» f44T4 4ft fe»ft fe 4tff 344T t «t4: fTt 4?t 

iS?RTf44T441T WTOlfWRifef $374: 4tfef 1tffe4t4447T[4 
fft774 ffe4T4nfeTI I 
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4 . Urft ftftoi Olf ft 3 WO ft *90 9 Tft % 39 t?t ^ 99 

wi - oo oeoo fftoi oor % ffto 93 yRiPftft ofteft jjtct ftftift 59 
oifo^t I HOfTsfORtelft UHftcil sifOOTlft ftoOTOlfoft WOlft, 

fftjfftl 99 Tfoftoft ft ft RTT^oftlS 93)71*5^.1 WllOfl 

3 09> HRJO 013 oftfto 9R9T3T f I 

5. offtrft foftopi; off 393 ft wi ft Entff sff ^ttria ttot 

33016101, *119193, fto*. ftoi *9933 ftO~ 99 7199-99 93?P1 fftor 
Tpirf ten yffifftfooTof ski h f?i 4-0>?jr '^T T r J ft i yMiafoftito 
ft Rift fHi ftOTOT 17-4-93, 993 39101 ft* 99 fftjfftl 13T07T 
fOOTOl 2-2-89 9 Rift 3313171 ftete 16-12-91 ftf ’#21 often 
Otft T£9.1 PT9109 3 991 9*R[0 93 HtRlfn OROIR oft 11 

6 . ftft ti il otioiiii % tesH xPiPrfoftt off ofto 5j*fi ft) 
Oisw; -39ft ooo sfttemf ft anpoq ift 3te i fftgio hRiPhPo 
oftetftf tiki 33991 oftt notei ft oioftfoTsmo -oiorHo 99 "ten 
TJ’RP9"'ft STli. 3313. 1996 R9. ftf. 1721-3(9fftfa'JITOToftfOR 
3ff9T 'ft"63, *11031*1 *3 -VFQ sHIH * * $99 ft)ft °f) 'ft'Up ' ’ *3 hiiiIm 
9*0109f,P. oi ij ii 999 -hioiwo ftisiMs ftt399 -t i'H ftefo" TuPici 
fe Pt^I-T 3335911S356 3ftR 1997—-3jf999 3Tf9TftfeOr*nfftl Tlfoo, 

OtW IpS i/eilinM) OmimOO 33*0 qHW 4)990 9 33*73—Pi'40 ftOTt) 

23-3-98 Rgfto fftft f I ofoOTtft Mp l PlPO 910? Tte 9 31 ft 9 -R R fl ' H 
-9 I 9 I H 9 99TOTO-TpftO ‘ 1 37, 331^ 3333, 1998 939. «1, *-*.--■ *093?9 
ftft*03 9919 973, 3fffter97I0 9 3r9''*5lrfftllft'ft «t i 

ipsjpftf "ft oftenffto 7919 fftspof or on fftoi 991 oonoftf 99 
V-11H- i j4 < ii 330*?ftov3 fftoi 1 

8. ofto 3333*1*3 'ft *ftfftra 73159 ft TteJTf TNO 'TO T7 TJTql 
^TmO-i oft 339% fftftteOi' «H'*t 5*^333: 033 ElTfliO 3^) ffti 01*3? 

offtor urt ■jrffto# fteiftjR % 03ft Pmft>n ft fftotor 1/2/92 ft 

siomhiH %O? 93, Ml*-3 ftffftlT 033I3T) npftlH fftiwi 

93 fftfttfftpi ft9'3 ft. 18/4/93 (lOi Pk-<13 *w 4 953, ^00 fftftOTT 
OTO ft T3 0139 Onft*S3-9133 ft 240 fftTO ft sftftOT 330fft 3193 ftOl 
09ft 09 fftOI 1 TOT OF 7TO Offtoftf ftlftlOOT ^R1 9Tftf 8ffft03 oft f?t, 
18/4/93 ft 3309391 ft), fftoT ft)i ftffft33 OT ftni 3T9T (ftift -33^fft3T 
9ft 33^99093ftftoift ^001033ftlOl ftft9lftf offtoi%3»1H93 
33*0 Oft ftoi 93 fftftHfto OR fmT ftt 9lftf OfftOT flWOTftft ft 

otem ooi ftftoFiR i offtoftf foftteoi oft ftft ft otMI offtoi 

SKI Oiffto -i 00 Plftlini-Oiio O 09ft fiqw 3ftfo9ft 3ft |f 0*TOU 9t 
*ftlOTP3 3TT t te ofnosft fftft/tfOl £131 9Tftf ?3f3303 fftftOT 
17/4/93 ft ftoi ft ^003fo/93 3T0T ft 1 9f09lft W# Oft7^0 3OT09ft 
TTeftf 013309 ft' -939 Of 33T69 ftt 3TT ft fft TIT** 0' ftl ft l ft ^3 ft ft 
•3339 003 33fftf300 fftoiftfo -nT3!n 3I09IM 09 ft) 9t 'glfto 3313 ft 
ftft offtoft) fftftniOi 5131 Olftf 31 ft0 09 009 013, ilfftftoo fftoiftto 
OiftOfft, *530999 ft 0*9 ft ftf *300 Ejfftfl 99 93 fftjOO fftoi 901 
OT I Oftnftt 33lft) oft OTlft 9^ 33TH9 ft! 3lft ft fft 9ftl9tft f09T9 ft 


-9fftf309 fft'OFftO 9ft 93 Pl^Iftl ftlj 9ftrff09 3^^ 

(1910391 90 ftoi) Pro HI 09ft, 1964 oft 9/5 ft ffto ^Oo fftoftf ft 

MOrT ftt ■33f?Tf300 fft^FfT^r O.ftoiROl ftl 3TT03 17 ! 90 ftoft. 

Tftnfofl fttfft ft 1 ftfti^ft oreft ft) soft ^ 3?m ft oft t fft slpiteo 

fftnofto 9TF9I9I OlftOTft ft 99 93,f*<{f^ ftj 900 fftofti 3TO 
ft .-Jlffrftoo X?r ,dfiO 09991 Of ft) tftf f fft onftoio 

93 oftft EOFfr 33Rf0 3ft I Olftf »f*W fttft 3?Tlft 3T*9f% 0T30T Off 
3FT 03, aft T9 OWtftTol offtoi 3^31 oftft 33nrf% *3330 llftft ft 
9ft33 ft) 93^ Oftf Iftft 9ft ft 3T0 Ofte^ ftftfftft *309 OFOOT 

ft ^hto ft'orftf arProi 09 oot ift 09 otoo 3^ orrft-jft oft-ftor *ft 
^001 OR ftoi 90T ^ I 9lftt tTfftOl ^ offtltft 3319ft ft) 1533 33ieO 
09 fft HR oftte! ft 3Hftr30fl fftorfto 53091(9 0999 JjftlO 3F1 OT 

ooioiftf offtoioft 0009t 93offti f/ aofoMiftiO moo ir i ft993ft 
r) yPiMaft &i3] 00^0 90 fftoi ooi or oft ft)if 39*350 oft) 

fftoi Oft 100 9^ ftftTO ft ofte# 33Itft oft 39OT ft O? 

t fftoftronftfto^T oiof offto; 000 Poofo-i omoft 

-RftTfftPT fftftofo ontelft ft *SR' ft fftftfftff 3F11 0003t0ftft0T9 
300 fftOOTOtff, 1964 ft ftoifeOTlft 11 pTOMI'lftf, 1964 

ft 9T9-II fftOO 3 ft RfftflOO fftMTOfo RTftOlcl ftotft fftR ftftn 
fftoft ft %9 oofoi 31199 ftot O 3*3TOf Tjrqfo 133393 troi arfftoift 
ftROI 3?f t fftO 31031 oTn^ fipTO Oft Oioftfo Wl O ?Roi'91 

9*9 ftf 3got r f trfT t f T I 00 0 fftftei ffeftefo fftltoi 

28/3/98 ft fto ifra of 9901003 ^ I wft ftftOloft 900 33ftqoT 0130 
ft tftft ft OtfOTCO 3fft t fft 033ft S1313ftof3T*9fft ft OOOftT^ 

9 % 9 ftf oft fftooi ftft oft ft I ofteftf 39fft P 31 ftft fftTtf iWfl ft 
OTFrarn , ftf oth ifrft ft ^*093 Iftor oor 119 T*ff offtoi 510 330ft 
000 33380 ft 3tO«fO ft ?33 TOTOlfftoRO ft 33981 ft oft^ 33 *9fft 

wroiftftRi^ffjjfti^ji-flmTOiooftoftofttoooift ftftoi 
off 3980 ft Of 0i01(99TfftT oft 5333 % 1ft OT 3«Tlft 33*9^1 OT301 
ftft off oWm 33903 ft 1 yniffti roo o>ftf ft 901m ft 330 
■Rfoifftoon ftf ftftrift foftooiftf ftft ft ^ o^ ffto ft ftorfftor 
33T9ffto! Of foOT3 fftoi teftl ft 3330700T 39311 

9. Ofteftfftil'OOiOff ft3ft9O0ftoif0O?39T9fftft3ftt 
fftOffttft 9)3R 3300 ^fttl l' D fftOO aftlfftoO ft 33»ffO 9ftO3f90 
ROT " tfto ’ ’ Olff 351 $ 190 offtlft IftOTO 93 SlfofftOO ft 910010 
0'*3lft Oft ftft 11 fftSIO Offtfftft Ofteft 013T ROO 33T9fft ft 339<ftr 
ft OPlfto 03009 -9101390 09 *010 ^i-n—TJoaoT^o OTITo 1996- 
3jft9ftftl271 ft fftoi ft I foSH !T fft fftfft 9lft "5131 OlSlfftl 

3931 *010 tOOOT ft Mpi9it ft 9T0ft0 1T5T99 7010990 Ovf TIlftT 
fto 09 -919 ’’JOTo TTo33T^o3331o- 1998 3fft9 9)14-656 RiffffO 
fftOi % I 00 OlftfO OOO 33ftl9 -919 ^9991 ft 3Hqft9)-l 93 ftlO 
T]TO5 MtOm 1ft OFT Oil 3Tfftft09 ft 3?fto 9ft9lfftl 901 ‘ 1 oftftl'' 
ftfOT 9T0T OOT t OOT fOSTO ofofofo offioft TT3! 015% 91-1-f)0 
"3^09 70TOT3T0 ft -9T9 ft 9fo9Tfel -OPT fftTSFOOlf 3T93*0 
01313 PtOI ' 191 1 ^9 9093 9Tofto TRROO *0101010 ft OOO o)-if 

*-9[0 ^iftf 93 fftoi3 9)31 93 yRlMift 9)3^ k^ ,j <s dft919) IftOTO 
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srfqPm % awfa 9f#r% 3391 ‘' Trim'' 3F9i xriif# #m % #r 
■Rptfi 93 a7vf#39 % winra 991 # #9i w ^tot % i ?ra 799 
t# 7 7 ### ft 'i#% ira t# # 1 ® nm aim# -41 #W,T3 

10 . irftra# ’Ppfl^Ri # #T 7 Q»<7h 7##!! 3319# 913 
3# t #f ur# #rspr #1444 79 7 ### #919 7 ##339 
Rwfta tffTn# 'SFfiw? 3?i %1 f#e# T#] 33f##9 f#?## 
3## (3TTO39I3#79I) fH^IH^M'l, 1964'77##IT7l7%lira 
9i# srf#n tra; ##f#n #ro 9 xtm w #9i v&v, m% /ra 

9RF79Ff#7t if#i3 
^rfirf ; 3l^3r^lrtT%ft'SKr4^^ srptf^% L ^^^^'^ ; T : fr q ' a.--9 yy( H -nmo- re 
# TO 7## "^im IT^ 1996 93# (#9H ' | ST9?Tf#9T991 

m H#to 7 firMpfa ^, 4 ^ 1(1 mw frviri ft## 

npn # ura ft w yen 11 n## iran raw 7 nmra ^raura 
rararcwKRi snftfRw fani'llu 3(7# (atH< u i 3#79 t) ft99i9#, 
1964 f^iwR -pTmT -bfr^ -^£r 3rRrf53n -Prm'IV^ 

T^fi-Epr -^raRFr TqrpTT % sfrj: arfirf^m % -^vir-r 'qrftHTf^TTT (srf^raF) 

#7t 9# "Hmr % i rmT# T^ura ramm pit w 957 7 ftra 

'’-919 ftRH*n '.iftl'iiftn l#m 991 % i 

It would thus be seen that the method of recruitment, 
the conditions of service, the scale of pay and the conduct 
rules regulating the service conditions of ED Agents me 
governed by the Statutory regulation. It is now settled law of 
this Court that these employees are civil servants regulated 
by thesg conduct rules. Therefore, by necessary implication 
they do not belong to die category of workman attracting the 
provisions of 1h« Act. The approach adopted by the Tribunal. 
Uiercfore. is clearly Illegal. 

Hn-fl9755!ra -MI91M9 ski yRmiftfrasw # 999 # un-ira 
71599 ■rararcra # ti# 3 9# # 1998 # ^ira ^iin 7 smira 
9# fttrai "ran %, ira t## tra rara s^hi 7 9ft9if# 
79 tT rara t^raT^i 3 # #799 #hr 7 ’ Mr rhi# 3 % 11 w wt 

*KTrt«Pfr ^ [r#9*i'i'Hi~fl unff #99i # ipn 

f^RTR# ®#3# SI«h4IW 353 t 95 -Q9T #91 -#991 
#71749 % Sidra mRniRkI 9)49tK9lff 35T%9997 #7f#9 % 
77H9ra9#99W9#9T914R#49#79#'^ #395 

##Pl«h -HI4l[7«nOl 7f91# aftrai# 99J9 799 ftp## 7(# 
#^Mlf^7l9'^Wra-4l9irU9.^9^'t^t, iraiJTifl ?t#91^Rt 
trtgtl799199T9T13rai9lftT9Tt9I% Sn9«Ilf1l911T ^991?7T#91 
TTWirara 'Jin , -n T 9 * I 

11. 339: 799 '3T D ji f^#97 # 33T9r{ 9T MU9 W.9iK, m 

#■*317 ’5RT ^3#Pl9 799 # Tt3 'Sl9flK anRc f#3t 9991 % % 

■snpff Itwitd «h; 331979 #rt H9 ###7 % Tpfra mRuiPri 

Tr;^9#9;r37tfFT^TtraCf U9t #91 ^9=6 <?3l 3n3lf# g33T t 99 
TH*ff #791 ##797 % 33#9 ^9 W9 9# 91 ##9# # 


7^f3pt99r5nMf #79191 9 119 1 7 T991 ^# ' 44 71973 33#f# 
7991#9t # "533 ###91 ‘■9T9Tf 1T9T7 91 99^lfd9)H. 99 #T79T 
7# 91917991% I 

■?3T ###9 91t 3T^f99 9391R # #9>3T ; F3IT 99H7T7T*} 
■#5191917# | 

TRClyi 93319 91#, ■=91919# 

#f##, 27"#, 1999 

W, m 1717.—#tirf991 #919 #9#99, 1947 (1947 99 
14) # 919 17 % 3159997, ##9939937. 7Tq#3Tt##f*3995 
TJ,f#S 9T#9 f#9#E, W971T # 1399319 # 7397; f###' #3 

79 # 9#9n7 # #m, 33399 7 #7# ##fW Rrarc 7 #93 

#t%, 3it,'ii^-,t4H #99129?T 99ilRn3T91317%, # ##9333993#1 
27-5-99# 9191^331 911 

[7. TT?rl-40012/63/97-333$. 33T3(#" ! i)] 

7t. 99' #97, 4t9i 33f991l7 

New Delhi, tire 27th May, 1999 

S.0.1717.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (Hof 1947), (lie Central Government hereby 
publ ishes tire award of the Labour Court, Emakulam as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to tire management of M/s. Jayabose 
Telecom & Allied Pvt Ltd.. Calcutta and their workman, which 
was received by the Central Government on 27-5-1999. 

[No. LHOOl 2/63/97-ER (DU)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT. 
ERNAKULAM 

(Labour Court, Emakulam) 

(Tuesday, tire 27lh day of April. 1999) 

Present: 

Sliri D. Mohanarajan, B. Sc , LL.B., Presiding Officer. 
Industrial Dispute No. 21 of 1998(C) 

Between: 

Jayabose Telecom & Allied Pvt. Ltd.. The Managing 
Director. 4/26 A. Jaliura Bazar Lane. Calcutta-700 042 
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And 

Sliri. S. K. Sattar, C/o. S. K. Salim, Co-.4xil Station, 
Kiuiniuinpunuu. Ottappalajn, Palgliat-678 00 1 , Kciala. 

Represen ration: 

Sri. Paulson C. Varghese, 

Advocate, Gandhi Bhavan Bldgs., 

BaneijlRoad. Kacheripady. 

Koclii-682018. ...For Management 

AWARD 

Tlte Government of India as per Order No. L-400 1 2/63/ 
97/IR (DU) dated 16-4-1998 referred die following industrial 
dispute to this Court for adjudication : 

"Whether the action of the management of M/s. 
Jayabosc Telecom & Allied Pvt. Ltd., Calcutta in 
terminating the services of Sliri. S K. Sattar. an cx- 
einployee, w.e.f. 15-1-97 is just, proper and legal ? If 
not. to what relief is the workman entitled to ?” 

2 . Pursuant to the notice issued from this court the 
management entered appearance. The notice issued from this 
court to liic workman was returned with endorsement that liis 
whereabouts are unknown. Thereafter his notice was ordered 
to be served through the Assistant Labour Commissioner 
(Central). Emakulani. He, in turn submitted a report staling 
that the workman is a native of West Bengal ;md has left tire 
work site at Ottappalam before completion of the contract 
work and Uvat Ids present whereabouts arc unknown. The 
management lias also filed an affidavit in the above lines. In 
the above circumstances, lids court is pleased to think that 
the workman is not at all Interested to pursue the dispute and 
lluit no Industrial dispute is pending to be adjudicated. 

In die result, the reference is answered holding that 
there is no subslsdng industrial dispute to be adjudicated 
upon. 

Emakulam, D, MOHANARAJAN. Presiding Officer 
274-1999. 

27 Rt 1999 

ofiT. 3JT. 1718.—4»t)Pl«6 1947 (1947 ^ 

14) *4TTT 17 %T ww f-lal'a RtMI'i 

%r % iw fl refrref afrt % ifrsr, 

+tt«hK afhajf'iiti wwttt 

% w *tit TTOlftra TPTtft t, # 27-5-99 

Wfl J3TI «3T I 

[73.1^-42011/47/95-33^. 33K.(^T)] 
^f). Tn, i=7^7 


New Delhi, the 27th May, 1999 

S.0.1718.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award or die Central Government Industrial 
Tribunal, Calcutta as shown in the Annexurc in the industrial 
dispute bet ween the employers in rcladon to the management 
of C.F.W.D. and their workman, which was received by the 
Central Government on 27-5-1999. 

[No. L42011/47/95-lR (DU)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference No. 13 of 1996 

Parties: Employers in reladou to die management of C.P.W.D. 
AND 

Tlieir workmen. 

Preseid: 

Mr. Justice A.K Chakravarty „. Presiding Officer, 
Ap|K'arance: 

Onbalialfof Mr. T, Chowdhury, Advocate. 

Management 

Onbehalfof Mr. Ply Munsi, Advocate. 

Woikmen 

Stale: West Bengal. Industry: Public Works. 

AWARD 

By order No. L-42011/47/95-1 R( DU) dated 30-5-1996 
the Central Govcmmcnl in exercise of ilc powers under Section 
10(1 )(d) and (2 A) of the Industrial Disputes Act. 1947 referred 
the following dispute lo this Tribunal for adjudication 

"Whether [lie action of Uio management of CPW0 in 
not granting the difference of overtime on the revised 
pay scale isjustified ? If not. lo what relief ihc workmen 
are enrided lo ?" 

2. All India CPWD Employees Union (in short tire union) 
has raised this industrial dispute for grant of difference of 
overtime allowance on the revised pay scale. 

3. Union’s case, in short, is (hat certain categories of 
staffs of Central Public Works Department (in short, CPWD) 
were benefited by virtue of an arid (ration award dated 31-3-1988 
as modified by the Hon’ble Dell d High Court The Director General 
of Works, CPWD issue Office memorandum No. 22/9/93-EC- 
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X dated 20-10-1993 for implementation of the modified award, 
CPWD filed a Special leave petition before the Hon'ble Supreme 
Court of India against the said Award which was dismissed 
on 13 -8-1993, The review petition before the Hon’ble Supreme 
Court was also dismissed on 19-11-1993. The Award was 
applicable to all workers in the categories of workcharged and 
regular who are or were in the rolls of the CPWD, with effect 
from 1-4*1981. The Pay of the concerned workers were fixed in 
the new revised seal eon 1-1-1973 and again on 1-1-1986 in the 
new revised scale as per recomlnendation of the 4th Pay 
Commission, but theanrear was payable from 1-12-1981. The 
CPWD accordingly allowed all financial benefits by giving 
arrears of pay and allowances and other benefits including 
C.C.A., H R A etc. on the revised pay scale with retrospective 
effect. But the CPWD declined to pay difference of overtime 
payment. A claim was accordingly made by the union for 
payment of such arrear overtime allowance. Such payment 
having been refused, an industrial dispute was raised which 
culminated in the present reference. The union lias also alleged 
that the instant reference is only for limited number of 
employ ces. namely. Lift operators etc. engaged in emergency 
works mainly connected with the public ser'ice and that too 
also for few hours. It is further alleged that the overtime 
payment is to be calculated on the basis of the wages drawn 
in the respective pay scale and when the pay scale is changed, 
overtime allowance must also be changed. It is also alleged 
that die concerned employees were detained on functional 
requirement and the management In exercising its right 
compelled those employees to work on overtime beyond 
normal working hours. The union has accordingly prayed for 
payment of overtime allowance in die revised pay scale for 
the period from 1-4-1981 to 31-3-1984 

4. The management of CPWD filed a written statement, 
alleging, inter alia, that the issue regarding payment of overtime 
wages was not included in the arbitration rcfemcc. The union 
agitated the points about reclassification/recategorisation of 
the workchaged staffs and regular classified staffs. 
Management also alleged that since the Arbitrator nowhere 
recommended payment of overtime wages to die workers it 
was not possible for the department to acceed to the demands 
made subsequently for payment of arrear overtime wages. 
The management has also alleged that the payment of overtime 
allowance have substantial financial implication. Management 
accordingly prayed for dismissal of the case of the union. 

5. A rejoinder is filed on behalf of the union with more 
or less similar allegations as made by the union in its written 
statinenl. 

6 . It appears from record that inspite of number of 
adjournments on earlier occasions, the management of CPWD 
was extremely tardy in taking steps in contesting the matter. It 
also appears that last chance was also given on earlier occasion 
to the management. Inspite of such orders, the management 
having failed to take any step today, it may be presumed dial 
it is not interested in contesting the case. Mr. P.K. Munsi, 


teamed Advocate appearing onbehalf of the union also urged 
upon tiiis Tribunal to dispose of the matter since the case has 
grown old. The reference having been made in 1996, no further 
time is allowed to the management and Mr. Munsi, learned 
Advocate for the union is called upon to proceed ex parte by 
examination of witnesses. Ex parte evidence of one of the 
concerned workman JagdishDas is accodingly taken. 

7. Before proceeding to discuss die value of the ex parte 
evidance adduced onbehalf of the union for proving its case, 
it is necessary to consider whether me reference itself at all 
maintainable in die manner as it is framed. This Tribunal is 
called upon to decide whether the workmen are entitled to 
difference of overtime on die’ revised pay scale without 
mentioning who are die workmen, or, in other words in whose 
favour the Award is to be passed. 

8 . From paragraph 18 of the written statement of die 
union it will appear that the instant reference case is only for 
limited number of employees, namely. Lift Operators etc. 
engaged in emergency work mainly connected with the public 
service. Unless such employees are named in the schedule, 
any award passed by this Tribunal shall be infraclutous. Since 
110 Tribunal is to pass any vague or indefinite order without 
mentioning names of tiicpersons in reject of whom the relief 
granted shall be available, die reference as framed cannot be 
said to be maintainable. 

9. Regarding merits of die case it appears that die 
union has pray ed for arrear overtime allowance on die ground 
of reclassification of theirpay scales in terms of the Arbitration 
Award and it is alleged that though other allownces hi terms 
of die said Arbitration Award was given, arrear overtime 
allownce was not allowed to the employees who are entitled 
to tiie same. The Arbitration Award was not marked as an 
exibit in this case. There is nothing to show that the Aibitration 
Award actually allowed payment of any overtrime allowance. 
In the aforesaid circumstances the union must be said to have 
failed to prove that any overtime allowance was payable to 
them as prayed for by it in temis of the Arbitration Award. 

10. In view of what goes above, I am to hold that the 
case of the union fails on both the grounds of maintainability 
and merit, No relief can accordingly be granted to the workmen 
in tliis case. 

This is may Award. 

A K. CHAKRAVARTY, Presiding Officer 

Dated, Calcutta, 

The 17diMay, 1999. 

27 1999 

■HFT, 33T.1719. —sfltitP srftjfim, 1947 (1947 ’’TO 
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[33. TO-43012/1/89-33T?. .33K.(Mto) ] 
Wl. 3373. $RF 33 fV^Rt 
New Delhi, the 27th May, 1999 

S.0.1719.—In pursuance ofSection 17 of the Industrial 
Dispute Act, 1947 (14 ofl947), tnc Central Government herebv 
publishes the award of the Central Government Industrial 
Tribunal. Bangalore as shown in tire Anncxure in the industrial 
dispute between the employers in relation to the management 
of Bharat Gold Mines Ltd,, and their workman, which was 
received by the Central Government on 27-5-1999. 

|No. L-43012/1/89-1R (Misc.)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE. 

DATED: 17th May, 1999. 

PRESENT: JUSTICE R RAMAKRISHNA 
PRESIDING OFFICER 

C.R. NO. 38/89 

I PARTY 11PARTY 

Shri Pooswamy The Managing Director 

C/o B.G.M.Employees’ Union Bharath Gold Mines Ltd. 

Marikuppam P.0 V/s. Oorgaum, K.G.F: 563 120 

K.G.F. 563 119 

AWARD 

I Tlic Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2A of the section 10 of the Industrial Disputes Act, I947has 
referred this dispute vide Order No. L-43012/1/89-1R (Misc) 
dated 16-5-1989 on the following schedule: 

THESCHEDULE 

"Whether tlic management of B.G.M.L., KGF, is 
justified in not correcting the date of birth of Sri. 
Pooswamy, Banksman, from 1932 to 1 -2-37 as per tire 
Transfer Certificate issued by South India Gouthama 
Buddist Higher Primary School, Marikuppam. If not 
what relief is he entitled to ?” 


2. The concerned workman in this dispute is Pooswamy. 
He was appointed in the second party company on 1-2-1952. 
At that time, this company was running by John Taylor and 
Company, a London Firm. Tire practise prevailing at that time 
was this company used to appoint Casual type of labourers to 
work in the underground of mines without a attaching too 
much of fonnalides of appointment regulations. If any person 
produced any document evidencing his correct date of birth 
the same used to be recorded in his register and when no such 
documents are given, they used to assess on tlic growth of a 
person as 20 years to provide the appointment. Therefore 
according to tlic second party the date of birth of the first 
party was 11-2-1932. 

3. During 1963 and 1964 the management have issued 
two circulars for the benefit of the workman who are intended 
to change their date of birth recorded by the second party by 
producing valid proof in the regard. 

4. According to the date of birth recorded in respect of 
this workman, he is to retire from services w e.f. 1-1-1991. 

5. The contention of this woikman is that he has homed 
on 1-2-1937, and as the superannuation age was fixed to 60 
years he is entitled to continue his services till 1-2-1997. 

6 . His plea as can be gathered in the claim statement, is 
that he had produced necessary' documents before the 
management when they have issued circular for change of 
date of birth, but tlic management have not given any reply 
nor acknowledged those documents. Therefore the fust party 
filed some documents which was in his favour to change tlic 
dateofbirthlorcadas 1-2-1937. Since the management has 
not agreed on tlic ground that the first party has not given 
any representation persuant to the circular Issued by the 
management and therefore the documents now he has 
produced for this purpose arc inadmissible documents and he 
lias also not entitled to make a claim to change his date qf 
birth after a lapse of more than 30 years. 

7. Evidence of this workman was recorded on 9-8-96. 
The evidence of the management was recorded on 23-3-1993. 

8 Since there was no scope for framing any additioinal 
issue, this tribunal informed the parties to lead their evidence 
on merits on the schedule to the points of reference and 
necessary order is made in the order sheet. 

9. The Personal Manager was examined as MW-1. He 
has deposed in his evidence that he is working from last 20 
years and he knows the first party workman. He has joined on 
11 -2-1952 by giving liis age as 20 years. At tlic time of joining 
lie did not produce any documents. To joint the second party 
one should have attained 18 years. Ex-M-1 is the service 
record where the age of the first party is mentioned as 20 
years (11-5-1952). Ex-M-2 is the declaration form of first party 
where the age is mentioned as found in Ex-M-1. 
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10 . The second party issued a notification in 1963 and 
1964 as per Ex-M-3 and Ex-M-4 calling the employees to get 
their date of birth corrected. The first parts' did not given any 
representation. As per circular Ex-M-5 a person working in 
underground or on the surface is to retire at the age of 58, 
earlier it was 55 years for underground man and 60 years for 
surface workman. As on 28-3 -19 73 the first party was working 
in underground. 

11 . In the cross examination of this witness much 
attention w as focused to the fact whether he was working in 
the surface or in the underground during 1968 to 1970. A 
suggestion was made to him that first party gave a 
representation on 30-6-1968, but this witness has been shown 
his ignorance to this question. 

12. As against the evidence of the second party the 
evidence of this woikman is that at the time of joining he has 
given only his name, name of the father and address. He has 
not given any other particulars but the management 
themselves written his age. He has admitted that he was 
taken as casual labourer on 11-2-1952, He has denied his 
signature in Ex-M-1 after accepting it is his service card. His 
further evidence is that he had submitted an application along 
with his school certificate for change of date of birth persuant 
to the notification dated 2-12-1963. Some of the documents 
produced by him are maiked as exhibits. Those documents 
arc Ex-M-2 school certificate, a letter dated 5-3-1975 addressed 
to the second party aspcrEx-W-3, SSLC record book Ex-W-4. 
According to him he has produced all these particulars to the 
second party but they have not sent any reply therefore he 
has filed this case. 

13. In the cross examination it is elicited that he has not 
produced any documents at the time of joining, showing any 
particulars of his date of birth. He has accepted the fact of 
notification Ex-M-3 and M-4. He has denied the suggestion 
that he lias not given any representation. His plea that Ex-W- 
1 andEx-W-2 was given to the management dated 30-1-1964 
lud giving Ex-W-3 andEx-W4 dated 5-3-1975 was questioned 
utd this witness has said that he has no documents to show 
that these particulars were given 10 the management persuant 
to Ex-M-3 and Ex-M-4, 

14 It is admitted by this workman that he has not 
produced any documents evidencing his date of birth at the 
time of joining on 11-2-1952 except his age was recorded as 20 
rears. If tire contention of the first party is taken that he was 
xmion 1-2-1937 liisagew'ould be 15 years. Therefore he was 
not eligible for appointment in Mines, Ex-M-1 is the service 
Jook where his date of birth was recorded as 
1L-2-1952. M-2 is a declaration for Provident Fluid where his 
date of birth was recorded as 20 years (11-2-1952). The first 
party produced a Transfer Certificate marked as 
Ex-W-2 w'hcrc his date of birth was recorded as 1 -2-1937 The 
date on which he has last attended his school is shown as 
7-4-1952. From this there is no endorsment made when this 


Transfer Certificate was given to him. He has also produced 
SSLC record book for private candidate where the date of 
birth was recorded as 1-2-1937. He has taken the examination 
during 1971. 

15. Thepleaofthe first party legally unsustainable both 
on facts and on law. 

16. Factually he has sleptovcrhis right for more than 30 
years and he has also not exercised Iris right when llie 
management issued the circular Ex-M-3 and Ex-M-4. 

17. In union of India and another V/s. Devi Chand 
Sharma, 1990 LAB IC 750 the learned Judges of a Division 
Bench of Punjab and Haryana High Court have depiicatcd 
such move by a party to change his date of birth after getting 
an order by Civil Court which was certified by the University 
head. Their Lordships held: 

■ The plaintiff joined sendee in the Armed Force in 
1953. Later on he joined Indian Militaiy Academy in 
1958. He gave his date of birth as 1-4-1933 infigures 
and words. Subsequently he claimed that his date of 
birth was wrongly recorded as 1-4-1933 instead of 1- 
4-1937 in his certificate. He also got corrected his 
date of birth by the University. His claim for rectifi¬ 
cation of age was considered by the Govt, though it 
was failed beyond two years which was prescribed 
for that purpose, but it was rejected in 1968, The 
defence pleaded was that in case the rectified date of 
birth was taken into consideration, he could not have 
initially secured the Govt, job which he had joined. 

Held, that the plaintiff, though cannot be denied to 
assess that his date of birth is April 1,1937, would 
yet be estopped from claiming that for his service 
purposes his date of birth be treated as that, 
because that date of birth would have prevented him 
from regular entry' into the service. Rather it would 
falsify him with regard to the declarations he made 
at the time of entry into service. So, for the purposes 
of service he is inextricably gripped to live date of 
birth which he got recorded at the time of his entry 
in service. Case law discussed. 

It can also be said that the conduct of the plaintiff, 
his diligence, or neglect and laches are factors which 
go to mould the relief. The plaintiff-respondent,which 
denied correction of the date of birth in the service 
record by order dated October 17,1968, submitted 
by his own conduct to that order and he cannot be 
permitted to overlook the strict rules of the law of 
limitation. The defendant had categorically refused 
to rectify the date of birth in 1968. He should have 
within the period of limitation approached the Civil 
Court by means of a suitable suit. He neglected the 
matter for almost 17 years before he raked up the 
issue. In these circumstances, neither in law nor in 
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equity can the petitioner be permitted to challenge 
the order dated October 17,1968. 

Further, the departmental instructions provding for 
a period of limitation of two years for correcting one’s 
date of birth as entered at the time of entry presup¬ 
poses that there could be an error of the date of birth 
at the time of the entry Into service, which was ca¬ 
pable of being rectified. These departmental instruc¬ 
tions have no force of law and nobody could be 
pinned down to that period of two years. Apart from 
those instruction, the defendants by order dated 
October 17,1968, Specifically refused to correct the 
. date as asked for by the plaintiff. In 1968, when the 
defendant appellant had refused to correct the age 
of the plaintiff, he had almost 16 years to go in ser¬ 
vice and it perhaps suited Ills convenience to then 
hide the controversy. It would be wise discretion for 
the Court in not granting him any relief on its unfold¬ 
ing at a time convenient to the plaintiff. 

18. ALeamed Single Judge of the Karnataka High Court 
in R, Kuppuraj V/s. Bharath Gold Mines Ltd, reported in ILR 
1992 KAR 554 when an injunction was sought restraining 
superannuation-His Lordship held: 

Held : There is no compelling reasons to grant any 
injunctive relief since the conduct of the plaintiff in 
accepting the recorded date of birth for more than 
tliree dacades gives a lie to his present claim of 
change in the date of birth. The present claim of the 
plaintiff based on Educational Certificate, birth ex¬ 
tract seems very inconsequential against the sanc¬ 
tity and authority of the time honoured entries in the 
Service book which tire plaintiff himself has been 
accepting for more than 10 years. Entires in the Ser¬ 
vice Records which huve stood tire test of time and 
remain unchallenged for a considerable period can¬ 
not be modified unless these are overwhelming rea¬ 
sons to establish that the entries had been made 
under dobious or erroneous circumstances which 
throw grave doubts about the authority or s olidity 
of the entries and the conduct of the plaintiff has 
been throughout transparently open and above 
board. It is recognised principle that unless the en¬ 
try is challenged well in time unless it is estab¬ 
lished that the plaintiff had not derived any un¬ 
due benefit which he would not have enjoyed his 
claim or changed date of birth at the fag end of 
one’s career should not be countenanced, hi view 
of the same, for purpose of obtaining injunctive 
relief plaintiff has not made out prima facie case 
warranting this Court’s interference in granting 
, injunctive relief, 

19, In view of the law being settled the contention of the 
first paty to effect change in Ills date of birth is legally 


unsustainable. It is also submitted that some Civil Case filed 
by him for change of date of birth was rejected. 

20, Infact the present dispute is not an Industrial Dispute 

at all. 

21. By taking the over all clrcumsntances available in 
this case, I am making the foilwing order: 

ORDER 

The second party are justified innot accepting a Trans¬ 
fer Certificate showing date of birth as 1 -2-193 7 as agains die 
date of birth registered earlier. 

The reference is answered accordingly. 

(Dictated to the Stenographer, transcribed by her, 
cocrectodand signed by me on 17-5-1999.) 

JUSTICE R, RAMAKRISHNA, Presiding Officer 


27 rpi, 1999 

cgT. OT. 1720.-3*111^1^ 1947 f 1947 ^ 
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[R. TJ?T-43012/2/90-3n£ 3tTC.(ftfiTO)] 
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New Delhi, the 27th May, 1999 

S.0.1720.—hi pursuance of Section 17 Of die Industrial 
Dispute Act, 1947 (Hof 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, Bangalore as shown in the Aimexurc in the Industrial 
Dispute between the employers in relation to the management 
of Bharat Gold Mines Lid . and their workman, which was 
received by the Central Government on 27-5-1999. 

[No. L-43012/2/90-IR (Misc)J 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE. 

DATED: I7tliMay, 1999, 

PRESENT: JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 


C.R. NO. 32/90 
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I PARTY 

The Vice President 
BGML.Labour 
Association Oorgaum V/s. 
K..G.F: 5(i.3 120 


II PARTY 

The Managing Director 
Bhanidi Gold Mines Ltd. 
Oorgaum. 

K.G.F: 563 120 


AWARD 


1. The Central Government by exercising (he pow ers 
conferred by clause (d) of sub-section (1) and sub-section 
2 A of the section 10 of the Industrial Disputes Act. 1947 has 
referred this dispute vide OrderNo. L-43012/2/90-1R (Misc) 
dated 18*5-1990 on the following schedule. 

THE SCHEDULE 

"Whether the management of B.G.M L.. K.GF. is 
justified in reducing the pay of Sri. K Rajoo. Clerk. 
Central workshop (Mechanical) by two increments. 
If not. wluit relief the employee is entitled to?" 

2. The concerned workman in this Dispute is Shri K. 
Rajoo He was working as a Clerk during 1985. He was provided 
with a residential quarters No. 106/260 D Block. Champion 
icef. 


3 According to litis workman the said house was badly 
damaged during the assembly elections held in March 1985 
Meanwhile, quarters No C-689 appears to have fell vacant for 
which management made advertisement. Though this 
workman applied it was not allotted to him. In litis 
circumstances lie has occupied the said quarters without 
realising the further consequences. 

4 The contention of the second parly was that this 
workman on a false pica of damage to his house has 
luiauthoriscdly occupied quarters No. C-689 though there was 
no damage to the house earlier allotted to him, and lie lias 
sub-let the same and therefore the management have issued a 
notice and conducted a domestic enquiry. He lias been found 
guilty of the misconduct alleged against him ;uid therefore the 
management on this basis of the report on the domestic enquiry 
have passed an order of dismissal. 

5 Since this workman accepted his guilt and vacated 
(Jie quarters No. C-689 a 1 ini cut view was taken by the Appellate 
authorities and the order of punishment altered by reducing 
his pay scale by two increments. 

6 . This workman questioned the validity of domestic 
enquiry Evidence was recorded on this issue. My predecessor 
in office, gave a finding on 31-7-1997 on lliis issue. It was held 
that the domestic enquiry was defective. 

7. Thereafter Live management was given an opportunity 
to prove the misconduct alleged against the workman 
independently. 


8. Management examined a Clerk MW-2. This witness 
who lias pul up 17 years of service in the second parly has 
deposed that on 13-3-1986 this workman unautliorisedly 
occupied die quarters belonged to second parti. At that time 
he was working as a Clerk and incharge of this quarters. This 
information of unauthorised occupation w as made known to 
him by the waiduuan at about 10.00 a.m. This fact w ;is informed 
to the Chief Sccrctary/Ovcrsccr. The o\ erseer inspected that 
quarters and found this workman and his family residing in 
that place. 

9. The only suggestion made to this witness bv the 
learned Advocate for the workman is that the Quarter C-t ,89 
w as occupied on the instructions of the Superior authorities; 
as the old quarters was damaged. This suggestion w as demerit 
by this witness. 

10. Ifwc analyse the evidence recorded on the v alidity 
of domestic enquiry and the evidence recorded referred to 
above on the merits of the dispute there is absolutely no 
material to support the, case of the workman. In fact he lias 
pleaded guilty bclbrc the enquiry officer and later retracted 
the said statement only to gain an opportunity for 
regularise ion of his illegal occupation. 

11. In fact he lias vacated the quarters occupied by him 
unautliorisedly. alter lie has been imposed a punishment of 
dismissal and due to (his tendency on his part die management 
look a linicill view and by imposing a lesser punishment have 
rc-instiilcd him for die services. This ordcrof (lie management 
is legally valid and docs not call for any interference There is 
no double punishment as contended by the learned advocate 
for the first parly In the result 1 am making die following 
order: 


ORDER 

The second party management arc justified in imposing 
the punishment of reducing the pay by two increments. The 
reference is answered accordingly. 

(Dictated to (lie Stenographer, transcribed by her. 
corrected and signed by me on 17-5-1999) 

JUSTICE R. RAMAKRISHN A, Presiding Officer 

28 At 1909 
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New Delhi, the 28th May, 1999 

S. 0.1721 .-—In pursuance of Section 17 of the Industrial 
Dispute act 1947 (14 of 1947), theCentnil Government hereby 
publishes the Award of the Central Gov ernment Industrial 
Tribunal Asansol as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the management 
ofB. C.C.L. and their workman, which was received by the 
Central Government on 23-5-1999. 

INo. L-22012/394/94-C-4I] 
VS A. SB. RAJU, Desk Officer 


ANNEXURE 

BEFORE 7DECENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

REFERENCE NO. 20 OF 1995 


Parties: Employees in relation to the management of 
Victoria West Colliery of M/s. B C.C.L. 

AND 

Their Workman 


Appearances; 

For llic Employers: 
For the Workmen : 


Shri P.K. Das, Advocate 

ShriC.K. Jha, Organishtg 
Secretary of the Union 


Industry Coal 

State West Bengal 

Dated, the 17th May, 1999 

AWARD 


By Order No. L-22012/594/94/1R (C-U) dated 1-6-95, die 
Central Government in the Ministry of Labour has. in exercise 
of the powers conferred by clause (d) of sub-scclion (1) and 
sub-section (2 A) of section 10 of the Industrial Disputes Act, 
1947. referred Lite following dispute for adjudication to diis 
Tribunal. 

'' Whedier die action of the management of Victoria W cst 
Colliery of M/s BCCL., in not declaring medically unfit 
to Sh. Sukliram Pasi. U.G. Loader and not providing 
employment to the dependent is justified? If not. to 
what relief is the concerned workman entitled to 7” 


2. Admitted background:— 

The concerned workman named Sri Sukliram Passi has 
been employed as Underground loadcr/Undcrground trammer 
in Victoria West Colliery under B.C.C.L., which is and 
underground mine His date of superannuation was 


25-8-1994. Pneumoconiosis is an occupational disease froiii 
which coal workers, particularly underground workers, are 
prone to suffer. It is a respiratory disease caused due to 
harmful exposure to coal dust and die disease develops on 
account of dust deposit in lungs, which can be found mid 
recorded radiological ly. The concerned workman started 
suffering from pneumoconiosis since some time before 1988. 
He was examined by the Pneumoconiosis Medical Board 
(otherwise called die Appex Medical Board for deciding 
disability) in June, 1988 and it Was confirmed by die said Board 
that he had been suffering from pneumoconiosis. However, 
the Board foimd him fit for duty and simultaneously advised 
a review of his cnSe in 1991. About two years thereafter i. c. on 
27-8-199(), die concerned w orkmen was again examined by die 
Pneumoconiosis Medical Board of die B.C.C.L.. and it was 
found that lie Jmd been still suffering from pneumoconiosis to 
die extent of 1/1 p/p, equivalent to 10% disability. The Board 
however fbimd his still fit for duty ahd again advised review 
ofliis case three years thereafter. In November. 1993 die 
concerned workman addressed an application to the Director 
(Personnel) through die Area Medical Officer of the colliery, 
complaining that due to die disease he had lost his ability to 
work and dicrein prayed for retirement on medical ground 
widi die social security benefit of employment to bis dependent 
as per para 9.4.3. of dieNCWA-IV. Thereafter the concerned 
workman was again examined b v the pneumoconiosis Medical 
Board on 10-1*1994 and it was agaiii confirmed that he had 
been suffering from pneumoconiosis to the extent of 1/1 p/p 
equivalent to 10% disability. But die Board did not give any 
opinion regarding his fitness or unfitness for dutv. Die 
company also did Hot ascertain from the Board its opinion 
regarding fitness/unfitness of the workman for duty. 
Subsequently on 25-8-1994 the company gave normal 
superannuation to die workman. Die union raised a formal 
Industrial dispute before the A.L C. (C), Asansol against 
refusal by die company for not declaring the concerned 
workman medically unfit for duly diereby depriving him from 
die society security benefit of employment to his dependent 
soil. The consequential conciliation proceeding having ended 
in failure, the dispute has been referred to tills Tribunal by die 
Appropriate Government for adjudication. 

2. The union’s version:—- 

Die concerned workman suffered from the disease on 
account of poor safety & hcaidi measures in die midcrground 
mines where he had been working. A few months after his 
second medical examination dated 27-8-1990 by the 
Pneumoconiosis Medical Board, he felt incapacitated to work 
and so lie submitted an application dated 19-12-1991 to the 
Chief Medical Officer of the company to declare him 
permanently medically unfit due to die disease. But. there 
was no response from die company oil that application. On 
24-6-1993 die concerned workman got himself examined by 
llie Superintendent of die Sub-Divisional Hospital at Asansol, 
who gave die opinion that the w orkmen had been suffering 
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from chronic Asllt malic Bronchitis requiring avoidance of coal 
dust and all sods of smokes and underground mining work. 
The workman submitted an appcul to the Director General of 
Mines Safety along with the aforesaid report of medical 
v\amillation by the Sqb»Divlsional Hospital, Asansol 
complaining against inaction by the company in the matter. 
Tho D.C.M.S. referred die mutter to the company. The 
Pneumoconiosis Modlcal Board which lastly examined the 
w orkman on 10-1-1094 did not deliberately give die specific 
opinion regarding fitness/unfitness for duty The Medical 
Botird is under the control of the company and (ho company 
could have obtained specific opinion regarding fitness/ 
unfitness for duty by die Board. But die company deliberately 
left die matter undecided and thereby deprived the workman 
forbcing declared medically unfit for duty and in consequence 
debitrred die workman from getting die social security benefit 
of employment to his dopendeni son 

3, The management’s version:— 

Admittedly the concerned workman was examined by 
the Medical Board on 27-8-1990 which confirmed dial he had 
been suffering from pneumoconiosis to the extent of 1/1 p/p 
equivalent to 10% disability, but he was found to be otherwise 
fit for duty. Also admittedly in pursuance of the advice by die 
Board for re-examination after three years, the company got 
tile citsc of the Qont-erned workman reviewed, by the 
Pneumoconiosis Medical Board of die company on 10-1-1994. 
However. Hie Medical Bemrddid not declare him unfit for duty. 
Of course, die Medical Board did not give tiny specific opinion 
regarding filness/unfitncss Tor duty. But. there being no 
specific opinion by (he Board regarding his unfitness for duty, 
llto eompanj was in no position to givo him retirement on 
medical ground. The concerned workman was accordingly 
given normal superannuation on due dale i.o. on 25-8-1994. 
The company had no knowledge of the workman’s medical 
examination in the bllb-Dlvisional Hospital, al Asansol. For 
the pnrposo of ascertaining disability, the company is bound 
In only its own Medical Board's opinion and rcpori by an 
other Doctor or Hospital is not binding on it. 

4 The union filed 17 numbers olTreatment papers in 
respect of the cotiecmod workman as out-door patient in the 
( cnlral I lospilnl oflhc company at Dhtuibad. All the treatment 
papers are for chest disease from which he suffered and they 
relate to the years 1992. 1993 and 1994 The union also filled 
photocopies of w ritten intimation in respect of his medical 
examination daled 10-1-1994 and medical examination reports 
dated 14-3-1985 and 8-8-1991 in respect ofoneSudhir Father 
and one Someshwar Moclti respectively by the 
pneumoconiosis Medical Board. The medical examination 
reports in rcspecl of Sudliir Palltar and someshwar Moolti 
have been filed in an attempt to show that with Hie same 10% 
disabilils they were declared medically unfit for duly. The 
union examined the Chief Medical Officer of the Central 
Hospital holding office on 10-1-1994 which is the date of lii.s 
last medical examination. The management examined (lie 


present Area Medical officer of tire area covering the particular 
colliery where ihe concerned workmen was employed. The 
management also filed photocopies of findings of all the 
medical examinations. 

5. Tire Area Medical officer explained in para 3 on his 
evidence dial pneumoconisosis of Coal workers means dust 
deposit inside lungs resulting in fibrosis of lung tissues. The 
Chief Medical Officer examined by the union explained that all 
sorts of dust deposit may not cause pneumoconiosis and that 
such dust deposit indie lungs which results inpncumoconosis, 
can not be undone in spite of treatment. He further explained 
that it can be noticed and recorded radiologicady and that diis 
disease may or may not be associated widi Eronchities. 

6 . The Chief Medical Officer is of the opinion, as 
explained in his evidence dial unless the case of a workman 
suffering from 10% pneumoconiosis is associated with 
consequential complicacy if any or any other associated 
disease, 10% categorisation by itself does not make the 
workman unfit for his occupational work and tins opinion is 
not disputed. He further explained that in die ease of the other 
w orkman named Sudliir palliar pneumoconiosis to the extent 
of 10 % was associated with Emphysema and lie was found 
unfit for duly due to emphysema. 

7. Sudliir Father's ease therefore docs not help the 
union The odicr person named Someshwar Mochi's case also 
docs not help die union because his unfitness for duty was 
more on account ofbonc injury. 

8 . The medical records of the concerned workman 
therefore need careful scrutiny in order to find out whedter he 
had been suffering from only 10% pneumoconiosis or 
associated with something else also. 

9. During cross examination of the Area medical Officer 
(MW.!) his attention was drawn to some of the treatment 
papers in respect of the concerned workman issued by die 
Central Hospital of the company and on verification of the 
same lie suited as follows in para-4 of his deposition:— 

’The prescription signed by the doctor on 9-7-92 
diseases that the diagnosis was Bronchial Asthma of 
Sri Pasi. Another prescription dated 13-8-92 contains 
observation by the doctor that on observing straight 
X-Ray examination of Itings/Chcsl. Broncho Vascular 
Hilar prominence in the chest of Sukliram Pasi was 
noticed. The observation means that it was sonic kind 
of Bronchial congestion." 

The report of Pulmonary Function Test dated 6-8-1992 
Show that the patient had been suffering front obstructive 
and restrictive lung disease. I 11 the back side of another 
treatment paper the physician has endorsed as follows under 
his signature dated MO-1993:— 

"At present his X-Ray dated 25-9-93 shows uniform 
small swellings all over lung back sides and 
Pneumoconiosis." 

The latest X-Ray photo is dated 10-1-94, which was 
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taken during medical examination of the same date by the 
pneumoconiosis Medical Board. VVliat the Radiologist found 
on examining it has been mentioned in the findings of the 
said medical examination The Area Medical Officer (MW. 1) 
referred to it and explained as follows in para-3 of his 
deposition :— 

“In the medical papers concerning examination by the 
Board in 1994, the Radiologist has reported that from 
the X-Ray photo he suspected that it might be a case of 
'Pueumonistis" ofRMZ i.e. middle zone of right lung. 
Pncumonislis means acute infection of lung tissues. 
Pneumoconiosis of coal w orkers means dust deposit 
inside lungs resulting in Fibrosis of lung tissues. 
Pneumonitis is totally different from pneumoconiosis in 
as much as pneumonitis is caused by bacterial or may 
be even by viral infection. Tire report of tire Radiologist 
dated 10-1-94 in respect of Sukhram Pasi reveals that it 
was a case of pneumoconiosis associated with 
suspected pneumonitis." 

The aforesaid materials categorically reveal that at least 
since 1992 the concerned workman had been suffering from 
other associated complicacies besides pneumoconiosis. 

10 . It Is pertinent to recollect here that according to tire 
medical opinion of the Chief Medical Officer of the Company 
(W W. 1), as expressed by him in para-3 of his deposition, unless 
the case of a Workman suffering from 10% Pneumoconiosis is 
associated with consequential complicacy if any or any other 
associated disease, 10% categorisation by itself does not make 
the workman unfit for his occupational work Here it is 
associated with related ailments. Admittedly on earlier 
occasions i.e. in 1988 and 1990 the Pneumoconiosis Medical 
itwwd had given categorical opinion regarding fitness of tire 
Workman for duty. The most significant point is that the same 
Medical Board did not give any opinion at all in the Medical 
examination dated 10-1-1994 regarding fitness or unfitness for 
dirty. The primary duty of the Pneumoconiosis Medical Board 
was to give specific opinion regarding fitness or unfitness for 
duty and the Medical Board Suppressed its opinion. The 
management also did not refer the matter beck to the Medical 
Board forasccrlaining its specific opinion in tire matter What 
prevented the Medical Board to opine at least tliat the workman 
was fit for duty? The aforesaid back-drop that the workman 
had been suffering from associated complrcacics besides 
Pneumoconiosis more than satisfy that the Medical Board did 
not deliberately give any opinion regarding fitness or 
unfitness for duty possibly with a view to concal the real state 
tliat die workman was unfit for duly, particularly because of 
the associated complicacies. 

1 l.,Tlie facts justify die inference dial die management 
ought to have declared die concerned workman medically 
unfit for his duty i.e. permanently disabled on account of the 
occupational disease coupled with the associated ailments 
and ought to have extended die social security benefit as per 


clause 9.4.0 of die NCWA-V to him. 

12. Consulting observation and direction:— 

The action of the management of Victoria West 
Colliery of M/S, B.C.C.L. In hot declaring die concerned 
workman named Sit. Sukhram Pasi (U.G, Leader) medically 
unfit w'as not justified. The concerned workman be declared 
medically unfit for his duty i .e. permanently disabled w.e.f. the 
date of his last medical examination by the Pneumoconiosis 
Medical Board i e. 10-1 -94 and the social security benefit of 
employment to dependent as per clause 9-4-0 of die NCWA-V 
be extended to him w.e.f. die said date. 

The reference is answered accordingly, 

R.S. MISFJRA, Presiding officer. 

28 1999 
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rit.TK1.TJ. T3UT TDJj 'trot 
New Delhi, the 28th May, 1999 

S.0.1722.—In pursuance of Section 17 of die Industrial 
Dispute act, 1947 (Hof 1947), die Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal Asansol-4 as shown in the Annoxure in the Industrial 
Dispute between die employers in relation to die management 
of B.C.C.L and their workman, which was received by the 
Central Government on 27-5-1999. 

| No, L- 22012/20 9/97-IR/(C-U)] 
V.S.A. S.P. RAJU. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDU STRIAE 
TRIBUNAL, ASANSOL 

REFERENCE NO. 14 OF 1998 

Present: ShriR.S. Mishra, 

Presiding Officer. 

Parties: Employees in relation to die management of 
Demagoria Colliery of M/s. B.C.C. Ltd., 

AND 
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Their Workman. 

Appearances: 

Forthe Employer: Sliri P.K. Das, Advocate 

For (lie Workman : Shri S.K. Singh, Branch 

Secretary of tire Union 

liiduslry Coal. 

State West Bengal 

Dated, the 18th May, 1999 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of sub¬ 
section (1) and sub-section (2 A) of section 10 of die Industrial 
Disputes Act, 1947 has referred die following dispute to this 
Tribunal for adjudication by the Government of India, Ministry 
of Labour 1 s O.M.No. L—22012/269/97/IR (CM-II) dated 12-6- 
1998. 

"Whether the action of the management of Damagoria 
Colliery ofM/S. BCCL in not referring Sh. BhimDusadh, 
General Helper to Apex Medical Board for assessment 
of correct age is justified 7 If not, to what relief tire 
workman concerned is entitled ?" 

2. The Branch Secretary of the union physically appears 
and says that llte union is no more interested in the dispute. 

3. Hence 'No Dispute Award' is passed. 

R.S. MLS HR A, Presiding Officer 
28 1999 
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New Dellii, die 28di May. 1999 

S.0.1723.—In pursuance of Section 17 of die Industrial 
Dispute act. 1947 (14 of 1947), dte Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal, Asansol-4 as shown in the Annexure. in the 
Industrial Dispute between die employers in relation to die 


management of B.C.C.L. and dieir workman, which was received 
by the Central Government on 27-5-1999. 

[No. L-22012/33/93 -IR(C-11)] 

V.S.A. S. P. RAJU. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

REFERENCE NO. 23/93 

Present: Sliri R.S. Mislira, 

Presiding Officer. 

Parties: Employees in relation to die management of 
Dcmagoria Colliery of M.s. B C C.Lld., 

AND 

Their Workman. 

Ap|>earanccs: 

Forthe Employer: None. 

For die Workman : None 

Industry Coal. 

State West Bengal 

Dated, die 18 th May, 1999 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of diepowers conferred on diem by clause (d) of sub¬ 
section (1) and sub-section (2 A) of section 10 of die Industrial 
Disputes Act. 1947 has referred die following dispute to this 
Tribunal for adjudication by die Government of India. Ministry 
of Labour's O.M.No L-22012(33)/93-IR (CM-II) dated 
20-5-1993. 

' Whedier die action of die management of Damagoria 
Colliery in not protecting the w ages of Sliri Keso Prasad 
at the time of fixation at the time of rcgulnrisation in 
category I job from wagon loader in die year 1983 is 
justified ? If not. to what relief die w orknian concerned 
is entitled 7“ 

2 In spite of several adjournments the union neidter 
appears nor takes any step It seem that they arc no more 
interested in the dispute. 

3 Hence'No Dispute Award' ispassed 


RS M1SHRA. Presiding Officer. 
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New Delhi, the 28th May. 1999 

S.0.1724. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal Jabalpur as shown in the Anncxurc in the Industrial 
Dispute between the employers in relation to the management 
of C.C.L. and their workman, which was received by the Central 
Government on 23-4-1999. 

[No L-22012/3/85-D-V] 
V.S.A. S.P RAJU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, CUM LABOUR COURT, JABALPUR (MP) 

PRESIDING OFFICER—SHRID. N. DIXIT 

CASE NO. CGIT/LC/R/110/85 

General Manager, 

Jayant Project of CCL, 

PO Jayant Colliery, 

Distt. Sidhi (MP) Applicant 

Versus 

The Joint General Secretary, 

Coalfields Labour Union, 

Main Road Hajaribagh, 

Bihar. Non- applicant 

AWARD 

Delivered on this 31st day of March, 1999 

1 The Ministry of Labour, Government of India vide 
order No. L-22012(3)/85-D.V dated 25-6-86 has referred the 
following dispute for adjudication by this tribunal;— 

"Whether the management of Central Coalfields Limited 
in their Jayant project is justified on engage 200 hopers 
and 457 Wharfwall contract Labour to do the w'ork of 
coal breaking, crushing, shale and stone pickings 
breaking, stacking and on operations relating to the 
Hopers wharfwall. If not to what the workmen are 
entitled?" 

2 . The contention 01 the Union is tnat the Central 
Coalfields Ltd,, Jayant Project (now northern coalfields Ltd.) 


is engaging 200 hopers and more than 457 Wharfwall labour 
known as chattiayya. They were engaged through contractors 
from 83 to 85 These workers were earlier engaged for wagon 
loading and chattaiya wurks since 1981. The contractors used 
to give fake names to the labour and labours were not paid 
correct wages. Hopers engaged through the contractors were 
made to w'ork on grills and used to break coal pieces into 8 
inch size. This coal was fed to the Bankers belt and this was 
taken tod the Railway wagons. The stones and other outside 
mctcrials was picked by hand. The coal pieces funning from 
patta was also collected manually. This action is a part of 
loading the process. The money workers used to break big 
pieces of coal brought from the mines into its mother pieces. 
The entire coal produced was supplied to NTPC which required 
coal of 8 inch size without stones, shale and foreign material. 

3. The chattaiya labour used to stake well pieces of 
coal, to pick foreign material and to break big coal into small 
pieces. The coal supplied to NTPC was according to 
specificaUon. This work was of permanent nature. There is no 
machine to pick up separate stones, shale and bend coal. This 
work is done by hand. The workers engaged has completed 
240 days continuously within 12 months. The contractors 
changed but workers remained for years. All this work are 
covered by mining operations and prohibited by abolition 
and regulation of contract labour Act. This work cannot be 
done by the labour of the contractor. It has got to be done 
departmcntally. In reality the labour was employed by the 
CCL and in order to escape liability, the help of contractors 
has been taken. The labour was not paid wages as per NCWA- 
II and later on NCWA.III. Even after 6-6-85, the work was 
done by other contractors. The contractors got themselves 
registered only in 1983 but they have given number of workers 
much less than the employee The workers were paid on piece 
rate basis. In the wage sheet singnature of the workers were 
not taken. The naute of work done by the workman is a 
permanent nature and they could not be employed through 
contractors. The Union prayed for award that these workers 
are of the CCL and they be given to the benefits of the regular 
employees of the CCL. 

4. According to management, the reference is bad in 
law and not maintainable because there is no industrial dispute 
in the eye of the law in the present case. This court has no 
jurisdiction to adjudicate the same. The reference is extremely 
vague and does not specify the datails of contract labour. The 
appropriate Government has not applied its mind and made a 
reference in mechanical manner. The sponsoring union has 
no locus standi to sponsor the present dispute. This union 
has no existence in the Jayant project. There was no employer 
employee relationship between the labours and the 
management. The demand of the sponsoring union was 
different and the reference is entirely different. 

5 The Jayant Project is a mechanised open case mine 
with highly sophisticated machinery. The entire production is 
diverted to Shakti Nagar Power House of NTPC. The contract 
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for pit complex was given to Heavy Engineering corporation 
Ranchi in June-80 and this project was to be completed in 28 
months time. This project was not completed and as such 
from Oct-82 to 14-3-85, the work of this unit was executed by 
contractors. The contract was given for specific job and not 
for employment of labour. As soon as this machinery was 
delivered by Heavy Engineering corporation, the contractors 
were removed from the job. From 14-3-85, no contractor is 
working for the management at the Jayant project. The 
management was justified in engaging the contractors for this 
work. The contractors never performed the work of crushing 
of the coal. The work relating to hopers is not prohibited 
under the Contract Labour (Regulation and abolition) Act. 
The management was all along registered under the Contract 
labour (Regulation and abolition) Act. The contractors have 
been given the job were also registered under this Act for the 
relevant period. The work was of purely temporary nature. 
From 1985, there is no longer need of the work which the job 
contractors were doing because this unit is completely 
mechanised. The management has no obligation to provide 
employment to Ex-workers of Ex-contractors. The management 
did not require any additional workers The submission of the 
management is that the present reference be rejected and it be 
declared that the claiments are not entitled to any relief 

6 By order dated 13-2-87 this court made the following 
contractors party to this case- 

1. M/s. R.B Traders 

2. M/s Bhaiyelal Shukla 

3. M/s. M.K Shipping and Chartering Co. 

The Contractors appeared in this court in fits and starts 
and their contribution is insignificant 

7. The hearing of this case being placed on various 
parts of the country i.c. Delhi, Banaras, Singrauli, Jabalpur 
etc. in order to facilitate the parties to put up tlieir case before 
this tribunal Every effort has been made to give opportunity 
to all the parties to put their case to this court 

8 . The first contention of the management is that the 
present reference is bad in law and without jurisdiction. The 
first reference date 26-29/11/85 by the Central Govt, was 
amended by the Central Govt, and by order dated 86 has 
amended the reference, the following additions were made:— 

"200 hopers and 457 wharfwall shale and stone pickings 
breaking stacking and on operations relating to the hopers 
and wharfwall." 

The Central Govt, actually cancelled the first reference 
and has made the second reference. According to the 
management, this pow'er is not vested in the appropriate 
government. 

9. Once the reference is made, the power under Sec- 
10(c) of the Industrial Disputes Act 1947 is exhausted and the 
Central Govt becomes devoid of any power to cancel the said 


reference. The Honourable Supreme court in the case of D N, 
Ganguly. AIR 1989-SC-1018 has stated that:— 

"The Act does not expressly confer any power on the 
appropriate Government to cancel or supersede a 
reference made under s. 10(1) of the Act. Nor can such 
power be claimed by implication on the strength of S.21 
of the General Clauses Act The rule of construction 
enunciated by S.21 of the General clauses Act in so far 
as it refers to the power of rescinding or cancelling the 
original order cannot be invoked in respect of the 
provisions ofS.10(l)of the Industrial Disputes Act. If 
the appropriate Government has no authority to cancel 
or revoke a notification issued under S. 10(1) the 
bonafides of the Government can hardly validate the 
impugned cancellation. AIR 1953 SC-95 Expl and Disting 
1958-(2)LabLJ 198 AIR 1958 Cal 208 Overrules, 1958(1) 
Lab L J 50 (Kerala) and (5) AIR 1955 Mad 45, DistingAIR 
1956 Pat 449 Affirmed" 

10 . Thus the 2nd reference by the Central Govt, is a 
complete usurption of jurisdiction 

11 The 2nd contention of the management is that there 
was no industrial dispute existing arc expected to create of 
dispute. Infacl the Union did not raise any demand and the 
management has not refused to consider this demand The 
domand raised by the Union is something different than what 
has been referred to this tribunal. In the absence of a specific 
demend there can be no reference and if a reference is made 
cwithout such demand it is bad in law, 

12 In the present case, the Union did not question the 
right of the management to employ contractors for the job 
work Their demand is that workers be treated as eplovecs of 
the CCL This demand is not the subject matter of the present 
reference Thus the matter in reference and the demand of the 
Union arc two different things. As such a Central Government 
can not have made the present reference. 

13 Tile Honourable Supreme Court in the case of Si ndhu 
Scttlcmcnis Corporation Ltd. versus Industrial Tribunal of 
Gujarat and others reported in AIR 1986-SC Page-530 has held 
as follows — 

"An Industrial dispute, defined, must be a dispute 
between the employer and employees, the Govt, had to 
come to an opinion that an Industrial Dispute exists and 
that opinion can only be formed on the basis that there 
was a dispute betw een the employer and the employee. 
Where the retrenched employee and the Union had 
confined their demand to the management to 
retrenchment compensation and did not make any 
demand for reinstatement, the reference made by Govt, 
under Section 10 in respect of reinstatement is not 
competent The only reference that the Govt, could have 
made had to be related to payment of retrenchment 
compensations." 
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14. The 3rd contention of the managment is that the 
matter referred in the present referance is not an Industrial 
dispute as such this reference is without jurisdiction and 
usurptron of jurisdiction. 

15. An Industrial Dispute is defined under Sec-2(k) of 
the 1. D. Act as follows : 

‘industrial Disputes means any dispute or difference 
between employees and employers and between 
employers and workmen or between workmen and 
workmen which is connected with the employment or 
non-employment of the terms of employment or with 
the condition of labour or any person.” 

16. The right of employer to employee a contractor is 
not an industrial dispute. The matter referred to any this 
particular case is not an Industrial Dispute, The Central Govt 
therefore had no jurisdiction to make the present reference 

17 The next contention of the management is that the 
reference is factually incorrect It is assumed that 200 persons 
were engaged as hopers and 457 wharfall contract labour to 
do the work of coal breaking crushing, shale and stone pickings 
and breakings, stacking and an operation relating to the 
hopers and wharfwall In reality this work did not exist In any 
case this was a disputed question and as such, the Central 
Govt, could not itself decide the disputed matter and then 
make a reference. 

18. The management denied that the workman were 
doing the work stated in the reference. Thus factually there 
was a difference between the Union and the engagement about 
the number of workers as well as difference about the nature 
of work they were performing. Till this dispute is resolved the 
Central Govt should not have mentioned in the reference 
about the number of workers and the nature of work they were 
doing In this connection, the Honourable supreme Court in 
the case of Ram Avtarv/s State of Haryana, AIR 1985 Sc-pg 
915 has held as follows: 

“The Govt performs an administrative act while cither 
making or refusing to make a reference under S-1 <)( 1) it 
cannot delve into the merits of the dispute and take 
upon itself the dcterinalion of lis. That would certainly 
be in excess of the power conferred by S. 10." 

Thus the Central govt should not have assumed the number 
of workers and the nature of work they performed. The present 
reference is bad in this point also 

19. The next contention of the management i s that there 
was no employer employees relationship in the present case 
In the present case, the workers were employed by the 
contractor, paid by the contractor and controlled by the 
contractor There was no employer and employee relationship 
between the workmen and the management. Therefore the 
reference could not have been made by the Central Govt. 

20. An Industrial Dispute arise when there is an employer 
and employee relationship. In the present case, there is no 
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dispute between the employees and the employee and such 
relationship has not been established by the union the only 
question referred is whether the management was justified in 
engaging contract labour The right of management to 
engage contract labour is not an industrial dispute. 

21. The union has referred to the judgement of Standard 
vaccum case reported in AIR-1978 SC-948. In this the case 
order of reference is differently worded and the specific 
question was whether the worker should be treated as workers 
of the standard vaccum refinery and wage scale and condition 
of service that arc applicable to the workers of the Co. should 
be given to the employees. This dispute was covered under 
the industrial dispute act. This judgement given a detailed 
analysis of the act In the present case, the dispute is not 
covered with the employment. This the present reference is 
had because the matter referred is not an industrial dispute. 

22. The next contention of the management is that an 
employeni of contract labour is covered by the contract 
labour | regulation and abolition | act 1972. The only remedy is 
under this court and Industrial Disputes Act as no application 
what so ever to the said dispute 

23 The Contract Labour (Regulation and Abolition) 
Act 1970 is a complete code in itself. It provides for various 
conditions like rcgulansation, maintenance of registers, powers 
of the Govt to private contract labour, appeal and prosecution 
etc When the matter is specifically covered under a complete 
code, the only remedy of level is under the said code and no 
other enactment like Industrial Dispute Act, The Industrial 
Dispute Act has no application about the dispute in respect 
of contract labour The supreme court has held in the case of 
State or Punjab v/s labour court Jalandhar AIR 1979-SC that 
in case gratuity was claimed under Scc-33 (C) (2) of the ID. 
Act and the court held that I ID Act has no application even if 
the account is not paid. This was found to be correct. Thus 
where a complete provided of the remedies, the dispute 
covered by that court cannot be referred to this tribunal by a 
reference under Sec-10 of the Industrial Disputes act. 

24 The next point for consideration is whether the 
2 nd rcfcicncc could have been made to this tribunal without 
change in circumstances arc new material w'hich could not be 
placcdcarlicr The Central Govt, has considered of the material 
available and made the first reference by ordcrdalcd 29-11 -85. 
After that there was no correspondences between the Union 
and the management There is no record that allcr the first 
reference in additional matter was placed before the Central 
Govt there is no change of circumstances between the 1st 
reference and the 2nd reference The Management has filed 
their written statement before this court yet the management 
was not given notice to show cause why first reference be 
amended and 2nd reference be made to this court. In all fairness 
the management would have been given notice and in case 
they choose they also would have been given a hearing before 
making a 2nd reference to this court This was not done, the 
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addition in the 2nd reference was made without any ne\v 
material and without any application of individual. 

25. The Horn m.foie supreme court in the case of 
Hochtief Gaos versus State of Orissa reported in 1975 has 
held as under— 

“The Executive has to reach their decisions by taking 
into account relevant considerations. They should not 
refuse to consider relevant matter nor should they take 
into account wholly irrelevant or extraneous 
consideration. They should not is direct themselves on 
a point of law. Only such a decision will be lawful. The 
courts have power to see that the executive acts lawfully'. 
It is no a ns wer to the exercise of that power to say that 
the Executive acted bonafide nor they have bestowed 
painstaking consideration. They cannot avoid scrutiny 
by cohrts by failing to give reasons. If they give reasons 
and they are not good reasons the court can direct to 
reconsider the matter in the light of relevant matters, 
though the propriety, adequacy or satisfactory' character 
of these reasons by not be open to judicial scrutiny. 
Even if the Executive considers it inexpedient to cxerci se 
their powers they should state their reasons and there 
must be material to show that they have considered all 
the relevant facts. AIR 1960 SC 1223 and AIR 1964 SC 
1617 and 1968 AC 997 Rel. on. 

The company and the appellant contractor entered 
into a cost contract for executing the foundation and 
civil engineering work of company’s rolling mills Under 
the contract the company had to pay for the material 
and labour and the contractor got paid only for its 
professional services. The Govt, referred the dispute as 
to whether workmen of the contractor were entitled to 
bonus and if so what would be the quantum The 
appellant contractor made an application before the 
govt, praying for modification of the referring order, by 
adding the company as a party to the reference and also 
adding an additional clause at the end namely. If bonus 
is payable who is responsible for payment of bonus to 
the workmen. The Govt, passed the impugned order 
that there was no material to include the company as a 
party to the dispute. Held that the order of the Govt, 
was unsustainable. The Govt, directed to reconsider 
the matter and 1969 LAB IC1034 (Orissa), Reversed 

Neither the Labour Commissioner nor the Govt 
noticed that this contract is not one of the usual kind 
wherein a contractor undertakes to do a certain work for 
a certain su. In that case the question of profit and loss 
or as between the contractor and the party for whom he 
is executing the work any question as to whom was to 
pay Labour would at arise whether it is with regard to 
wages or bonus. 

The Govt’s order really amounted to an outright 
refusal to consider relevant matters and the Govt, also 
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misdirected itself in point of law m wholly oitting to take 
into account the relevant considerations. It had failed 
to realise that in effect the contractor employed labodr 
for the company who was the real paymaster. It had 
failed to take into account the fact that the worker 
wanted the bonus from either the company or the 
appellant. Naturally the workman were not interested 
who paid the as long as they were paid. 

26. Applying this test, I find that the reference is bad in 
law. The Central Govt, has ignored the material facts and has 
considered irrelevant and immaterial facts, the Honourable 
supreme Court in the above case has struck down reference. I 
hope that the reference is bad in law. 

27. The Union has no locus standi at Singrauli. They 
have no obsership. The Union which made the reference has 
no legal existence. Tire witness of the management has staled 
this fact in their affidavits filed in this court. They have been 
cross examined on this point. 

28. The Union was registered in the State of Bihar. It 
has no jurisdiction to operate the Singrauli as it has not been 
registered in HP. The constitution of the Union does not permit 
others of the contract labours. The Union has not produced 
any resolution between the Union and the management to 
prove that the Union was authorised to raise a dispute. 

29. The Management witness Shri R.S. Garewal has 
stated in page 3 of his evidence that “The coalifiled labour 
union never existed at Jayant or singrauli Area from 1986 to 
1988. It did not operate within this period. It has not raised the 
dispute regarding which the reference has been made directly 
with the management. This Union has no locus stand in this 
area and among workers. 

30. The management witness Shri Dinesh Singh hqs 
stated in para-9 of his affidvit that he never saw Smt,.Ramnica 
Gupta on worksite of the contractor. According to him, no 
regular workman was a member of the concerned union at that 
time. Thus from the evidence of Shri R. S. Garewal and Shri 
Dinesh Singh it is established that in the Jayant Project coal 
fields labour Union was non-existence. 

31. The Honourable Supreme Court in the case of Gujrat 
Electricity Board versus HindMazdoor Sabha AIR-1995-SC- 
1853 has stated that only contract labours themselves can 
raise a dispute regarding abolition. An outside union which 
operates in Bihar has no jurisdiction to raised this dispute. 
Thus this Union does not represent the workman and has no 
locus standi. 

32. From the term of reference, it is clear that the question 
referred is whether the management was entitled to engage 
contract labour for particular work. The Supreme Court in the 
case of Gujrat Electricity Board has specifically rules that it is 
only Central Government who alone can take a decision for 
the abolition of contract labour and hold whether the contract 
labour is justified or not. This tribunal has no power to give 
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such finding. If this tribunal gives the finding that contract 
labour should not be employed than that will amount to a 
decision to abolish contract labour. The Supreme Court has 
held that such a decision cannot be given by an Industrial 
Tribunal, it is beyond the powers of the tribunal after coming 
into force of the said Act On this ground alone, this court can 
not entertain the dispute. 

3 3. This tribunal has been created under the provisions 
of Sec-7(a) of the Industrial Disputes Act only to decide the 
matter referred to it. Sec-10(4) of the ID Act is reproduced 
below: 

“Where in an order referring an industrial dispute to a 
Labour Court, Tribunal or National Tribunal under this 
section, or in a subsequent order, the appropriate 
Government has specified the points of dispute for 
adjudication, the Labour Court or the National Tribunal 
as the case may be shall confine its adjudication to 
points and matters incidental thereto.” 

It is therefore clear that this tribunal can only decide particular 
dispute referred by the appropriate Govt. Whether the contract 
is sham or the workers are entitled to regulansation on specific 
point. This point have not been referred by the Central Govt 
Thus this court cannot enlarge the scope of reference and 
decide the matter outside the terms of reference. 

34. Whenever the Central Govt, wanted to refer the 
dispute for regularisation or other relief they have specifically 
said so in the schedule of reference. There are several 
references pending in this court where such a specific reference 
has been made. Hie management has filed copies of reference 
in case No. R/59/95 and another reference dated 21-4-93 to 
illustrate their arguments. In both these references, specific 
reference is about regularisation and absorption of workers 
engaged by the contractors. As against this in the present 
case, the reference is not about regularisation and absorption 

35 . In the case of Gujrat Electricity Board cited above, 
the terms of reference states as follows :— 

“Whether the workers whose services are engaged by 
the contractor and who are working in the NTPC of 
Gujrat Electicity Kukehi can legally claimed to the 
employees of CEB". 

36. The Honourable Supreme Court in the case of Potery 
Mazdoor Panchyat versus Perfect Pottery Co. reported in AIR 
1965-SC-Page 1191 the Honourable Supreme Court has laid 
down as under: 

“Having heard a closely thought out argument made by 
Mr. Gupta on behalf of the appellant, we are of the 
opinion that the HC is right in its view on the first 
question. The very terms of the references show that 
the point of dispute between the parties was not the 
fact of the closure of its business by the respondent 
but the propriety and justification of the respondents 
decision to close down the business. That is why the 


references were expressed to say whether the proposed 
closure of the business was proper and justified, In 
other words, by the reference the tribunals were not 
called upon by the Govt, to adjudicate upon the question 
was to whether there was in fact a closure of business 
or whether under the pretence of closing the business 
the workers were locked otjt by the management. The 
references being limited to the narrow question as to 
whether the closure~was proper and justified, the 
tribunals by the very terms of references, had no 
jurisdiction togo behind the fact of closure and inquire 
into the question whether the business was infact colsed 
down by the management.” 

37. In case of Calcutta Electricity Supply Corporation 
versus Calcutta Electricity Supply Workers Union reported in 
AIR-1965-SC-Page. 1191 the Honourable Supreme Courthas 
laid down as under 

“In construing the terms of reference and in determining 
the scope and nature of the points referred to the 
Industrial Tribunal the court must look at the order of 
reference itself. It is only the subject matter of reference 
with which an Industrial Tribunal can deal.” 

38. Similar situation has been dealt in the case of 
Mathura Prasad Shrivastava and another versus Sagar 
Electricity Supply Co. Ltd. reported in 1966-2-LLJ-Pg. 307 has 
held that 

“If the question whether the concerned coolies were 
the employees of the company or of an independent 
contractor was not raised in the reference that question 
cannot be considered indirectly in such reference.” 

39. All the judgements clearly state that there is no 
provision for travel beyond the terms of reference in any 
decision which was not directly referred will be outside the 
jurisdiction of this tribunal 

40. The arguments submitted by the Union that they 
have demanded regularisation of the workers when they raised 
the dispute before AIC(C). This demand cannot expand the 
terms of reference. It was for the Central Govt, to decide finally 
what matter should be referred. It is not necessary that every 
dispute raised can be referred. The management has taken 
initial objection in the written statement that the terms of 
reference cannot be enlarged. The Union if they were not 
satisfied with the terms of reference who have approached 
the Central Govt, for modifying the reference. This is not been 
done. The Union estopped from challenging the terms of 
reference. The Union has alleged that the workers were 
employed in prohibited category. This is denied by the 
management. The management has stated in the written 
statement that in the Jayant project in the coal, there is no 
shale and stone. This has been further stated in the evidence 
of management witness Shri B. N. Rao and Shri R. S. Garewal. 
This again is matter of reference by the Central Govt. This 
tribunal cannot go into this question as it has not been referred 
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The parties cannot claim any relief beyond the pleading, flic 
Honourable Supreme Court in the case of Municipal Committee 
Taum Versus Harpal Singh and another has held as follows:— 

“Even in labour matters, the claimant goes before the 
court or tribunal with a case and it is upon the merits of 
that case that relief is to be granted or refused to him To 
look to his case is not look at technicalities. There is no 
substantial justice tvlien the court or tnbunal gi\ cs relief 
to workman which is on a basis that is totally contrary 
to the basis upon which he apptoached the court/ 
tribunal. Substantial justice must be done both to the 
employer and the employees The case of first 
respondent if looked as a whole, leaves no doubt that 
he deserves no relief The Labour Court and the High 
Court could not have overlooked the inconsistent stand 
taken by him in the claim statement and his evidence ” 

41. The Union has claimed only following relief in the 
class of statement of claim — 

1 Thus prays the Hon’blc tribunal to pass Award that 
these workers infact and in law workers of the CC’L and 
have to be treated as such for the past, present and 
future period and are entitled to all benefits as if they 
have been and are regular CCL employees ’’ 

42. The relief claimed by the union has not been referred 
in the present reference- This relief is not incidental to the 
reference. This is totally a new and independent demand Since 
this matter has not been referred by the Central Govt, (his 
relief cannot be given by this tribunal 

4.3. The dispute between the contractor and the w orkers 
has been settled by statement dated 4-12-85 which is a 
conciliation settlement binding under See 18 of the I D Act 
1947. Under this settlement, a sum of Rs .3 lakhs 5 thousand 
has been paid to the workers in full and final settlement and 
their claim. After this settlement, the Union has withdrawn 
petition pending in the High Court of Madhya Pradesh MP 
No 985 in which the claim of workers foi regularisalion was 
made. As the Union has withdrawn this petition, tins mater 
stands concluded. 

43A. In the order of reference list of workmen is not 
enclosed. It only mentions 200 hopers and 457 vvliarfwall 
labours. According to managcmcnl, the identity ofclaimants 
is necessary. In case the award is given in favour of the Union, 
it will be difficult to decipher w ho were the real claimants and 
who are the imposters. 

44. The identity of the claimants should not be vague 
At the time of execution, the authority should not tie at the 
mercy of any agency. In this respect the reference is vague 
and not specific. There is no annexure showing the name and 
identity of the workman with the reference The identity of the 
workman is very important 

45 In the ease of Azad Koyla Shramik Sabha Chirimm 
versus SECL in MP No. 1662/90, the High Curt of MP Jabalpur 
by order dated 12-12-94 has held that the ease is reminded to 
this tnbunal for deciding that who are those workman entitled 
for employment and to decide the identity of the workman. 
Thus even in a ease where in (he annexure. the name of 45 
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workmen and 'heir fathers name was given, a confusion was 
created about these 45 workmen. In the present ease even the 
names of the workmen are not mentioned. 

46 In the award the identity of ihc beneficiary is 
necessary in order to pass the effective award so that it can be 
implemented It is very necessary that in the reference, the 
identitv of Ihc claimant is clear and unambiguous 

47 In case of workman of M/s Shalimnr Works Ltd 
v ersus reported in AIR 1959-SC Pg-1271 the Supreme Court 
has observ ed that if the reference is bad as no names of the 
workers gu cn the order refusing the relief is just and proper 
In para 13 of this lodgement the Honourable Supreme Court 
has observed that the list of the workman supplied was so 
bad that Industrial T ribunal did not think it worthwhile to act 
upon and due to such vagueness, the workman is not entitled 
for reinstatement 

48 In a ease of reinstatement of workman the identity 
ol the workman should be clear from the terms of reference. In 
the award there should be no ambiguity about the workman. In 
such a case w ithout the identity of the workman in the award 
it is esteem risk and will also adversely elTeci the administration 
of Industnal peace. There is every possibility that 
unscrupulous workmen will be tempted to commit forgery and 
cheating because the award docs not establish the identity of 
the beneficiary. There will be multiplicity of cases if the identity 
of the workman is tell in doubt. As staled above, no effective 
award can be passed because the reference docs not enclose 
the list of200 hopers and 457 w hnrfwall labours. 

49 No contract workers were employed for the sole and 
stone pickings, breaking and stacking as alleged in the 
amended reference 

5o, Wiliiout prejudice to Ihc abov e conclusions and in 
addition to the same the submission of the managcmcnl is 
that Ihcv werejustified to engage contract labours The Central 
Govt by amendment reference dated 25-0-86 lias referred 
only the action of the management in employ ing contract 
labour As stated abov c. the Contract Labour (Regulation and 
Abolition) Act is complete axle in itself and the only provision 
to prohibited contract labour is in the enactment See. 10 of 
the Act pei mils the Gov t alter due enquiry to pass order of 
prohibition. This povvet is not transferred or vested in an 
Industrial Tnbunal established under the I D Act 

51 The management w itness Sliri B R N RnoandShn 
R S Garcwal has stated the circumstances under which the 
management. Jayant project was compelled to employ contract 
labour This project is one of the major products of Coal India 
Ltd when international collaboration It is a mechanised open 
case mine with highly sophisticated machinery The project 
report was prepared in consultation with Russian Experts and 
it was decided to have complete mechanised project for 
extraction of coal, crushing and its despatch 

52 Heavy Engineering Corporation, Ranchi was 
awarded the job of receiving pit complex consisting of crusher 
and part of coal handling plant, m the month of Junc'80 and as 
per contract, Ihc work was to be completed by them and put 
into commission in a period of 28 months. As per the contract. 
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i he crusher should have been in operation by Oct-82 . However 
this corporation could not complete the work in lime. In the 
meanwhile the production of coal has started and demand 
from customer was very pressing. Under such circumstances, 
the mangement had to give contract of work to the private 
contractors. 

53. The labour employed by Lhc contractor was managed 
by them supervised by them and paid by them The 
management has no interference in the working of labour, 
there was no direct or indirect link with this labour and the 
management. 

54 The council for the unoin has argued that three 
things do not prove that labour employed by the contractor 
was working in the supervision and control of the management. 
Firstly the management used to supply helmet and boots to 
the labour. Secondly medical aid was given to labour by the 
hospitals of the managements. Thirdly in the settlement deed 
about wage of the labour, the management has signed as a 
party. This argument of the union is vchimcntally opposed by 
the management 

55. The management has explained that the labour of 
the contractor who was handling the coal was lequired to 
wear helmet and boots. This was supplied by the contractors 
to labour. Whenever it w r as found that this labour was working 
etther helmet or boots or both, the same were supplied to the 
labour and the price of this articles were adjusted in the bills 
of the contractors. Thus management has established that 
the contractors have paid the price of helmets and boots 
supplied by the management to the labour. 

56. The management had laid evidence to prove that 
equired medical aid was not supplied to the labour engaged 

by the contractors. When in the worksite any labour was hurt 
or sick, then only medical aid was given from the hospitals of 
CCL. If such plea is taken in future by the union, the 
management will not provide the humanity in service to the 
labour. Thus by this plea the union has done this service to 
the labour. 

57. The settlement between labour and the contractors 
is filed in this case. It bears signature of the representative of 
the management by reading the settlement it becomes hearing 
that officer of the management has signed as a witness. The 
management has not signed as a party but as a witness, thus 
all the circumstances by the union is of non-conscqucnccs 
and they do not help the union. 

58. The. Supreme Court has repeatedly held that the 
management has a right to arrange its business in accordance 
with their convenience. The reference is invited to 1968(1) 
LJ Pg-566 Ghatge and Patil employees union versus Ghatge 
and Patil Transport Pvt. Ltd. The management witness 
Shri B. R. N. Roy, Dy. General Manager and Shri R. S. Gerewal 
General Manager have given a written statement justifying 
the employment of contractors in their evidence. The union 
has not reverted this evidence. 
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59 The contract and lhc licence issued by the RLC(C) 
the statutory authority all on record 

60. As soon as the management installed the plant 
received from Heavy Engineering Corporation, the need of 
contractors no longer existed as this work was done by the 
Engineer The employment of contractor was required till the 
supply of crushing spent by the Heavy Engineering 
Corporation. Witness of management lias stated that the 
engagement oflabour start from 31-7-65. From this date, no 
laboui has been employed to do the work which the contractors 
were doing. 

61. The management has further submitted that there is 
no vacant post oflabour Tor giving employment of workman 
because all the work is done by machines. The management 
now is employing only very skilled artisons To this category, 
the present workmen do not belong. 

62. The Supreme Court in die case of AIR-1990-SC-Pg. 
2054 has held that when there is no vacancy, the question of 
giving employment docs not arise. 

63. The failure of the Heavy Engineering Corporation 
and the pressure from the customers of the management made 
it necessary to engage contractors for the work This nature 
of work was temporary' and for a short period. This nature of 
woik was not permanent It is clear that from 85 till now contract 
has not been given for this work. Had it been permanent this 
work would have been gi\*en through some other contractor 
but it has not been done. Tins shows that the need was 
temporary and it came to an end as soon as the machines were 
installed and being to perform. 

64. It is again repeated that in the reference, question of 
rcgularisalion, employment of wages of workman has not been 
referred and these points cannot be decided by the tribunal. 
The union has sought in the statement of claim that 3 
contractors work for the management from Feb-83 to July-85. 
After a lapse of 14 years, it is not desirable to disturb the 
function of die Jayant Project. The Industrial Court has to see 
that industrial peace is maintained and no dislocation of 
production results by the orders of the court 

65. The Honourable Supreme Court in the case of 
Decnanath Versus National Fertilizers Ltd. 1992(l)/SSC-Pg. 
695 has held as under: 

"From the above provisions it is clear that the Act serves 
two foid purposes (1) regulation of the conditions 
of service of the workers employed by the 
contractors who is engaged by a principal 
employer and (2) also provide for the appropriate 
government abolishing contract labour altogether, 
in certain notified processes, operation or other 
works in any establishment Neither the Act nor 
the rules framed by the Central Government or 
the appropriate govt, provide that upon abolition 
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The parlies cannot claim any relief beyond the pleading. The 
Honourable Supreme Court in the case of Municipal Committee 
Tauru \fersus Harpal Singh and another has held as follows — 

"Even in labour matters, the claimant goes before the 
court or tribunal with a case and it is upon the merits of 
that case that relief is to be granted or refused to him To 
look to his case is not look at technicalities. There is no 
substantial justice when the court or tribunal gives relief 
to workman which is on a basis that is totally contrary 
to the basis upon whicli he approached the court/ 
tribunal. Substantial justice must be done both to the 
employer and the employees. The ease of first 
respondent if looked as a whole, leaves no doubi that 
he deserves no relief, The Labour Court and the High 
Court could not have overlooked the inconsistent stand 
taken by him in the claim statement and his evidence " 

41. The Union has claimed only following relief in the 
class of statement of claim :— 

"Thus prays the Hon'blc tribunal to pass Award that 
these workers infact and in law workers of the CCL and 
have to be treated as such for the past, present and 
future period and are entitled to all benefits as if they 
have been and are regular CCL employees.” 

42 The relief claimed by the union has not been referred 
in the present reference This relief is not incidental to the 
reference. This is totally a new and independent demand. Since 
this matter has not been referred by the Central Govt., this 
relief cannot be given by this tribunal. 

41. The dispute between the contractor and ihc workers 
has been settled bv statement dated 4-12-85 which is a 
conciliation settlement binding under Sec. 18 of the 1 D. Act 
this settlement, a sum ofRs. 1 lakhs 5 ihousand 
has been paid to r ‘ nal settlement and 

their cijlifft. Afier this settlement. ~ has^withdrawn 

petition pending in the High Court of Madtu.i. ,1; sh MP 

No. 985 in which the claim of workers for regularisation was 
made. As the Union has withdrawn this petition, this mater 
stands concluded. 

43 A, In the order of reference list or workmen is not 
enclosed. It only mentions 200 hopers and 457 wharfwall 
labours. According to management, the identity of claimants 
is necessary. In case the award is given in favour of the Union, 
it will be difficult to decipher who were the real claimants and 
who are the imposters. 

44. The identity of the -he-M not be vague. 

At the time of execution, the authority should not Ihc 
mercy of Tiny agency. In this respect the reference is vague 
and not specific. There is no annexure showing the name and 
identity of the workman with the reference. The identity of the 
workman is very important. 

45. InlhecaseofAzadKoyla Shramik Sabha Chirimin 
versus SECL in MP No 1662/90. the High Curt of MP Jabalpur 
by order dated 12-12-94 has held that the case is reminded lo 
this tribunal for deciding that who arc those workman entitled 
for employment and to decide the identity of the workman. 
Thus even m a case where in the annexure. the name of 45 
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workmen and their fathers name was given, a confusion was 
created about these 45 workmen In the present case even the 
names of the workmen arc not mentioned. 

46. In ihc award the identity of the beneficiary is 
necessary in order to pass the effective award so that it can be 
implemented It is very necessary that in the reference, the 
identity of the claimant is clear and unambiguous 

47 In case of workman of M/s Shalimar Works Ltd 
versus reported in AIR 195‘j-SC-Pg-1271 ihc Supreme Court 
has observed that if the reference is bad as no names of the 
workers given ihc order refusing the relief is |usl and proper 
In para 13 of this judgement the Honourable Supreme Court 
has observed that ihc list of Ihc workman supplied was so 
bad that Industrial Tribunal did not (hmk it worthwhile to act 
upon and due to such vagueness, the workman is not entitled 
for reinstatement 

48. In a case of reinstatement of workman the identity 
of the w orkman should be clear from the terms of reference In 
ihc award there should be no ambiguity about the workman. In 
such a case walkout the identity ol the workman in the award 
it is esteem risk and will also adversely cffecl Ihc administration 
of Industrial peace. There is every possibility that 
unscrupulous workmen will be tempted to commit forgery and 
cheating because the award docs not establish the identity of 
ihc beneficiary'. There will be multiplicity of cases if the identity 
of the workman is left in doubt. As stated above, no effective 
award can be passed because the reference docs not enclose 
Ihc list of200 hopers and 457 wharfwall labours 

49. No contract u orkers were employ ed for the sole and 
slonc pickings, breaking and slacking as alleged in the 
amended reference 

50. Without prejudice (o ihc above conclusions and in 
addilion lo the same ihc submission of Ihc management is 
lhal they' were justified to engage contract labours The Central 
Govt by amendment reference dated 25-6-86 has referred 
onh ihc action of the management in employing contract 
labour. As staled above, (lie Contract Labour (Regulation and 
Abolition) Acl is complete code in itself and the only provision 
to prohibited contract labour is in (lie enactment Sec. 10 of 
the Act permits the Govi alter due enquiry' to pass order of 
prohibition. This power is not transferred or vested in an 
Induslrial Tribunal established under the I D Agl 

51 The management w itness Shri B.R. N. Rao and Shri 
R S. Garcwal has staled Ihc circumstances under which the 
management, Jayam project was compelled to employ contract 
labour. This project is one of ihc major products of Coal India 
Ltd. when international collaboration. It is a mechanised open 
case mine w ith highly sophisticated machinery. The project 
report was prepared in consultation with Russian Experts and 
U was decided to have complete mechanised project for 
^-traction of coal, crushing and its despatch. 

52 Heavy ^"“rinccring Corporation. Ranchi was 
awarded Ihc job orrccciving H .\' complex consisting of crusher 
and part of coal hnntfftftgpiant, in Ihc inOftlh ofJunc 80 and as 
per contract, the work was lo be completed by them and pul 
into commission in a period ol'28 months. As per the contract. 
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ihc crusher should have been in operation by Oct-82 However 
this corporation could not complete the work in time. In the 
meanwhile the production of coal has started and demand 
from customer was very pressing. Under such circumstances, 
the mangement had to give contract of work to the private 
contractors 

53. The labour employed by the contractor was managed 
by them supervised by them and paid by them. The 
management has no interference in the working of labour, 
there was no direct or indirect link with this labour and the 
management. 

54 The council for the unoin has argued that three 
things do not prove that labour employed by the contractor 
was working in the supervision and control of the management 
Firstly the management used to supply helmet and boots to 
the labour. Secondly medical aid was giv en to labour by the 
hospitals of the managements. Thirdly in the settlement deed 
about wage of the labour, the management has signed as a 
party. This argument of the union is vehimcnlally opposed by 
die management 

55. The management has explained that the labour of 
the contractor who was handling the coal was required to 
w'e'ar helmet and boots. This was supplied by the contractors 
to labour. Whenever it was found that this labour was working 
either helmet or bools or both, the same were su^ -;d to the 
labour and the price of this articles were adjusted in ineVI'c 
of the contractors. Thus management has established that 
the contractors have paid the price of helmets and bools 
supplied by the management to the labour 

56. The management had laid evidence to prove that 
required medical aid was not supplied to the labour engaged 
by the contractors. When in the woiksitc any labour was hurt 
or sick, then only medical aid was given from the hospitals of 
CCL If such plea is taken in future by the union, the 
management will not provide the humanity in service to the 
labour. Thus by this plea the union has done this service to 
the labour. 

57. The settlement between labour and the contractors 
is filed in this case. It bears signatuic of the representative of 
the management by rending the settlement it becomes hearing 
that officer of the management has signed as a witness. The 
management has not signed as a party but as a witness, thus 
all the circumstances by the union is of non-consequences 
and they do not help the union 

58. The Supreme Court has repeatedly held that the 
management has a right to arrange its business in accordance 
with their convenience. The reference is invited to 1968(1) 
LJ Pg-566 Ghatge and Patil employees union versus Ghatge 
and Patil Transport Pvt. Ltd. The management witness 
Shri B. R. N. Roy, Dy. General Manager and Shri R S Gercwal 
General Manager have given a w ritten statement justifying 
the employment of contractors in their evidence. The union 
has not reverted this evidence. 
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59 The contract and the licence issued by the RLC(C) 
the statutory aulhorii) all on record 

60. As soon as the management installed the plant 
received irom Heavy Enginccnng Corporation, the need of 
contractors no longer existed as tins work was done by the 
Engineer. The employment of contractor was required till the 
supply of crushing spent by the Heavy Engineering 
Corporation. Witness of management lias staled ihat the 
engagement of labour start from 31 -7-65 From this date, no 
labour has been employed to do the woik which the contractors 
were doing. 

61. The management has further submitted that there is 
no vacant post of labour for giving employment of workman 
because all the work is done by machines The management 
now is employing only very skilled artisons. To this category, 
the present workmen do not belong 

62 The Supreme Court in the ease of AIR-1990-SC-Pg 
2054 has held that when there is no vacancy, the question of 
giving employment does not arise 

63. The failure of the Heavy Engineering Corporation 
and the pressure from the customers of the management made 
it necessary to engage contractors for the work. This nature 
of work was temporary and for a short period This nature of 
work was not permanent It is clcarthnt from 85 till now contract 
has not been given for this work. Had it been permanent this 
w'ork would have been given through some other contractor 
but it has not been done. This shows that the need was 
temporary and it Caine to an end as soon as the machines were 
installed and being to perform. 

64 It is again repeated ihat inThc reference, question of 
rcgularisation, employment of wages of workman lias not been 
referred and these points cannot be decided by the tribunal. 
The union has sought in the statement of claim that 3 
contractors work for the management from Feb-83 to July-85. 
After a lapse of 14 years, ii is nol desirable to disturb the 
function ot the Jayant Project The Industrial Court has to see 
that industrial peace is maintained and no dislocation of 
production results by the orders of the court. 

65 The Honourable Supreme Court in the ease of 
Deenanath Versus National Fertilizers Ltd 1992(l)/SSC-Pg. 
695 has held as under. 

"From the above provisions it is clear that the £ct serves 
two fold purposes (I) regulation of the conditions 
of service of the workers employed by the 
contractors who is engaged by a principal 
employer and (2) also provide for the appropriate 
government abolishing contract labour altogether, 
in certain notified processes, operation or other 
works in any establishment. Neither the Act nor 
the rules framed by the Central Government or 
the appropriate govt, provide that upon abolition 
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of contract labour, the said labour would be 
directly absorbed by the principal employer." The 
Honourable Supreme Court has held that even 
when contract labour employed in contrary to law, 
there can be no jurisdiction to give employmen to 
the principal employer, 

66. The union argued that the labour employed by the 
contractors can be appointed by the management because 
vacancies frequently occur. It was further suggested that Coal 
India employees about 7 lakh labours and the present workman 
can be adjusted in any of the coal mines These assertions are 
denied by the councils of management. According to him 
firstly it has to be decided how many posts are vacant and 
then only appoint can be given. The reliance has been placed 
in the judgement of the Supreme Court in Director of Education 
(Secondary and another) versus Pushpendra Kumar and others 
1998-LAB-IC-2123 that— "having regard to the fact that there 
are large number of posts falling in class IV and appointment 
on these posts I made by direct recruitment the object 
underlying the provision for giving employment to a dependent 
of a person employed on teaching/non-teaching staff who 
dies in harness would be achieved if the said provision in the 
regulation is construed to mean that in the matter of 
appointment of a dependent of a teaching/non-teaching staff 
in a non government recognised added institution dying in 
harness if a post in class HI is not available in the institution in 
which the deceased employee was employed or in any other 
institution in the district the dependent would be appointed 
on a class IV post in the institution in which the deceased 
employee was employed fund for that purpose a 
supernumerary post in class-IV may be created. Ifthc regulation 
arc thus construed the respondents applicants could be 
appointed on a class IV and they could not seek a direction 
for being appoirited on a class III post and for creation of 
supernumeary post in class HI for that purpose. We arc, 
therefore, unable to uphold the direction given by the High 
Court in the impugned judgements whereby the respondents 
have been directed to be appointed on a class III post if they 
posses the requisite qualifications for such a post and in case 
no class III post is available, then a supernumerary class III 
post be created for the purpose of such appointment 

66. The result of the above discussion is that following 
position emerges— 

(a) Terms of reference do not permit court to travel 
beyond It and court cannot entertain the claim of 
regularisation of the employment or treating the 
labour as employees of the management. 

(b) The question whether the contract was sham is 
also beyond the perview of the reference. 

(c) The names of the claimant-workman is not i n the 
reference hence the claim has to be rejected as 
false. 


(d) The management was entitled to employ 
contractors for a temporary period for specific in 
the present circumstances. 

(e) The management had no control, provision over 
the employees of the contractors. 

(f) There was no shale and stone picking and 
stacking. The contract were genuine. 

(g) The question whether the contract was 
permissible or not is also beyond thejurisdiction 
of this court in the light of judgement of 
Honourable Supreme Court in the case of Gujarat 
Electricity'Board 

(h) The union and its workman have not laid down 
any case againsl the management. 

68. The reference is not maintainable. The action of the 
management in employing the contractors is fully justified. 
The union and its members are not entitled to the relief as 
prayed. The award is passed in favour of the management. 
Parties to bear their own cost 

69, Copies of the award be sent to the Ministry of Labour, 
Government of India as per rules. 

31-3-99. 


D. N. DIXIT, Presiding Officer 
4 1999 

TFT. 3TT. 1725.—3^fJlPw true 1947 (1947 

14) tsrT UKT 17 % aiJJW’a TTmt t fft. % 
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asNtffflR fawtf wr 3tffi^nt, wimii 

TW t, uft %-TTV HWt iR) 2-6-99 3IF3T 
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[ri. tifT-19011/11/77-^t-IVB] 

VT iJ/.-i.V TRT.Vt. .41-41 rrfriwO 


New Delhi, the 4th June, 1999 

S.0.1725.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal Calcutta as shown in the Annexurc in the industrial 
dispute between the employers in relation to the management 
of E. C. L and their workman, which was received by the 
Central Government on 2-6-1999, 


(No. L-19011/11/77-D-IVB] 
VS.A. S.P. RAJU, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, AT 
CALCUTTA 

REFERENCE NO. 77 of1978 

PARTIES : Employers in relation to the management of 
Dalurband Colliery of Eastern Coalfields Limited, 
P.O. Ukhra District Burdwan. 

AND 

Their workmen 

PRESENT. 

Mr. Justice A.K. Chakravarty 
.Presiding Officer 

Appearance: 

On behalf of Mr. Arunava Ghosh, Advocate with 

Management Mr. R. Talukdar, Advocate and 

Mr. D. Mulcheijee, Advocate 

On behalf of Mr. S. S Chowdliury, Advocate 

Workmen 

State : West Bengal Industry: Coal 

AWARD 

By Order No L-19011/11/77-D-IV (B) dated 8th 
September, 1978 the Central Government in exercise of its 
powers under section 10 (1) (d) of the Industrial Disputes Act. 
1947 referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Dalurband 
Colliery Sub-Area M/s. Eastern Coalfields Limited in 
stopping from work the 156 wages loaders as mentioned 
in the Annexure from 31 -1 -76 is justified 7 IF so, to what 
relief are the concerned workmen entitled ?” 

ANNEXURE 

S. No. Name Father 's/Husband’s Name 

1 2 3 

1. ChandanDas ShriDurgaDas 

1 Ajodhya Bhuiya Shri Bramhdeo Bhuia 

3 Benarashi Buiya B/Paini Bhuia 

4 SugiaKamin Shri Benarshi Bhuia 

5. Runia Kamin Shri Ajodhya Bhuia 

6 Dhamo Bhuiya L/Bonwari Bhuiya 

7. Jma Bhuiya Shri Gango Bhuiya 

8. Chamdo Bhuiya Shri Ramlal Bhuiya 


1 2 3 


9 

Eidayat Mia 


10. 

Mustafa Mia 

Jobadin Mia 

11 

Idrish Mia 

LakatMia 

12. 

Kamruddin Mia 

Tctar Mia 

13 

Ramdhaja Bhuiya 

Mohcndra Bhuiya 

14. 

Rajendra Choudhury 

Dhanraj Choudhury 

15. 

Sitaram Tanti 

Dahufanu 

16. 

Chandtaladab 

Dhobi Jadab 

17. 

Muni Jadab 

Sreepati Jadab 

18. 

Ashok Singh 

Mahabor Singh 

19. 

Osman Mia 

Rafique Mia 

20. 

Sheobah Choudhury 

Bhudu Choudhury 

21 

Md. Safique 

Nur Mohamed 

22. 

HariniwasMishra 

Dharamnath Mishra 

23. 

Atw.in Kamin 

Arjun Bhuiya 

24 

Jagadish Show 

Munshi Show 

25. 

Baijnalh Show 

Sukar Show 

26. 

RahamKhan 

Ayub Khan 

27. Meghu Bhuiya 

Samcliar Bhuiya 

28. 

Netia Bhuiya 

Santoki Bhuiya 

29, 

Manka Bhuiya 

Kishun Bhuiya 

30. 

Naresh Bhuiya 

Chando Bhuiya 

31. 

Ch.KariKanur 

Ch Kesho BJruiya 

32. 

Ramkishun Bhuiya 

Dhani Bhuiya 

33. 

Sukhendra Sharma 

Rundin Sharma 

34. 

Ramdayal Bhuiya 

Sahdco Bhuiya 

35. 

Tilok Bhuiya 

Siso Bhuiya 

36. 

Dhaneswar Singh 

Ramabatar Singh 

37. 

Amia Kamin 

Bajrangi Mahato 

38. 

Champa Kamin 

Prabhu Bhuiya 

39. 

Sk Ajij 

Allauddin Mia 

40. 

Bonia Rajbhar 

Indradco Rajbhar 

41. 

Suijug Jadeb 

Jmt Jadab 

42. 

Nanku Tanti 

Ramdhani Tanti 

43. 

Nandji Singh 

Kedar Singh 

44. 

Hridaynandan Singh 

Kltedaran Singh 
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1 

2 

3 

4 i. 

Adahu Singh 

Munseswar Singh 

46. 

Awadk Kishor 

Ramdhani Chobcy 

47, Chandrala! Singh 

Chandrika Singh 

48 

Bindeswan Singh 

Ramnandan Singh 

49. 

Bachalal Ram 

SaralRam 

50. 

Lalbchari Pandey 

Ramnarayan Pandey 

31, 

Ram Bachan Singh 

Siwani Singh 

52. Lalan Singh 

Kcdar Singh 

53, 

Bhukan Singh 

Jagat Singh 

54. 

Sibftaruyan Noonia 

Ramcharitor Noonia 

55 

Khelan Bhuiya 

Abup Bhuiya 

3ft. 

57. 

Jogotwar Bhuiya 

Maksudarl 1-lrtti 

Huro Bhuiya 

58. 

Sarjug Das 

Lakhan Das 

59. 

Ch Prabhu Bhuiya 

Lachhuman Bhuiya 

00. 

Sukdao Bhuiya 

Bhngawmdin Bhuiya 

61. 

Ra/fittWHoBamwitt 

Ramcs war Paswan 

62 

Blncswar Bhuiya 

Pttiru Bhuiya 

03. 

Jogcswar Mudi 

Gopi Mudi 

64 

Mahadeo Ram 

Dehart Ram 

65. 

Mdribadh Mahato 

Ohoffl Mahaio 

66 

Dukhani Kamin 

SitWfrfhJadab 

67. 

Ramcswar Bhuiya 

Chaly Bhuiya 

68. 

Dcgan Bhuiya 

Rarnu Bhuiya 

69. 

Kaila Bhuiya 

Foudi Bhuiya 

70. 

Dulia Kamin 

Muni Bhuiya 

71. 

Du Ian Kamin 

Raffllnkhart Bhuiya 

72. 

Sangcswar Noonia 

Chambnia Noortia 

-73 

Minwa Kamin 

AkiuNonia 

74. 

Mana Kamin 

SingeswarNonia 

75. 

EkramKhan 

DaudMia 

76. 

Kailashia Kamin 

Sankaria Bhuiya 

77. 

Jasadha Kamin 

Naresh Bhuiya 

78. 

Pim Mia 

AklarMia 

79. 

Ramanandan Tiwari 

Ramlaraka Tewari 

80. 

Ganga Bhuiya 

Paini Bhuiya 
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1 

2 

3 

81. 

Sukaloo Das 

Buni Das 

82 

Sundra Das 

Jakher Das 

83. 

Ramcharan Pa swan 

Hord Paswan 

84. 

85. 

Muns Saw 

Payal Bhuiya 

Musan Bhuiya 

86. 

Murati Kamin 

Arjun Bhuiya 

87. 

Arjun Prasad 

Mahabir Prasad 

88. 

Sankar Bhuiya 

Ramu Bhuiya 

89 

Chhatan Bhuiya 

Bhado Bhuiya 

90 

Prabati Kamin 

Aijun Bhiya 

91. 

Baldco Roy 

Nathun Roy 

92. 

Basanti Kamin 

Bilatu Bhuiya 

93. 

Bajrangi Mahalo 

Babuial Mahato 

94 

Raju Mahalo 

Amrit Mahato 

95. 

Karu Mahalo 

Lakhan Mahato 

96. 

Jogendra Rawal 

Dhanraj Rawat 

97. 

Surcndra Tewari 

Basudco Tiwari 

98 

Baijnath Singh 

Birohha Singh 

99. 

100 

Rudal Mishra 

Rampujan Choudhury 

Hira Choudhury 

101. 

Jkvlal Paswan 

- 

102, 

jaganath Routh 

AmikaRouth 

103. 

Baijnalh Routh 

AmikaRouth 

104. 

Maslan Singh 

Mukhtar Singh 

105. 

Surebhawan Gararia 

Lugari Gararia 

106. 

Taro Noonia 

Baudhu Nonia 

107. 

Sand DoM Ntwia 

lam Norda 

low. 

Basahtl Kamin 

Karu Bhiya 

109 Iqidi Kamin 

Sakti Rabidas 

110 

Indfawsti Kamin 

Rameswar Bhuiya 

Ill. 

HJ. 

Khelanon Show 

Alowari Bhuiya 

Sarju Bhuiya 

113. 

Chandcswar Tarrti 

JailoTanti 

114. 

Dhansi Jasawar 

Raghunalh Jasawar 

115. 

Ramakant Mishra 

Gourinath Mishra 

116. 

Kailash Kamin 

Sanidhor Bhuiya 
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117. 

Paua Kamin 

Sibu Bhuiya 

118. 

GoralalNooma 

Chhotan Noonia 

119 

Krishna Pandcy 

Jayanarayan Pandey 

120. 

Prasadi Bhuiya 

Babulal Bhuiya 

121 

Ujir Bhuiya 

Bangali Bhuiya 

122. 

Tusia Kamin 

Natho Bhuiya 

123. 

m. 

Shyapati Kannn 

NarayanNooma 

Jagdish Bhuiya 

l.rf k 

12^ 

Prabhu Bhuiya 

Kameswar Prasad 

126. 

Kaproowa Kamin 

Badri Bhuiya 

127 

lulanTuri 

SukhaTuri 

128. 

Dc. Kailu Bhuiya 

Tarai Bhuiya 

129. 

Rajcndra Noonia 

Am rit Noonia 

130. 

Kajal Singh 

Juttan Singh 

131 

Mohendra Jadab 

Ramdhani Jadab 

132. 

Rampankha Singh 

Sukram Singh 

133. 

Khal Bahra Show 

Chandradco Show 

134 

Sukhnandan Kurmi 

Kashiram Kum i< 

135. 

KamalaDebi 

Hari Bhuiya 

136. 

Kalu Singh 

Jagmohan Singh 

137. 

Jagdish Roy 

SiwsankarRoy 

138. 

Snpati Saw 

Baldeo Saw 

139. 

Budhan Roulh 

Phagalu Routh 

140 

Balchan Bhuiya 

Duwarik Bhuiya 

141. 

Mungia Kamin 

Naikhit Bhuiya 

142 

Paresh Das 

Avilas Das 

143. 

Tasim Ansari 

Ramjan Mia. 

144. 

Ramrup Singh 

Ramdayal Singh 

145 

Baldeo Singh 

Raghu Singh 

146 

Ramdeo Bhuiya 

Jangli Bhuiya , 

147. 

Gojadhar Bhuiya 

Sukar Bhuiya 

148. 

Lalu Bhuiya 

Kashi Bhuiya 

149. 

Baleswar Jadab 

Rapan Jadab 

150. 

Lai an Saw 

Bhagwan Saw 

151. 

Ramchandra Saw 

Madho Saw 

152. 

Ambika Singh 

Khelari Singh 


153. Jogindcr Tanti Samar Tanti 

154. AsgarAli 

155. KesiaKamin Ganoari Bhuiya 

156. ScoCharanRam AnantRam 

2. Instant dispute for stopping from work 156 Wagon 
Loader as mentioned in the annexurc to the schedule from 
31-1-1976 by the management of Daluitoand Colliery Sub-Area 
of M/s. Eastern Coalfields Limited (in short the management) 
was raised by the Khan Shranuk Congress, Burdwan (in short 
the union). 

3 Union's case, in short, is that the concerned workman 
who are 156 in number, arc the bonafide employees of 
Dalurband Collier)' and were working there as Truck/Wagon 
Loaders The management having stopped the work of the 
concerned workman from 31-1-1976 without any reason, the 
union rasied a complaint to the Regional Labour 
Commissioner(C), Asansol which directed Labour Enforcement 
Officer (C), Ukhra for enquiring into the matter and to submit 
his report. Pursuant to the said order the L.E.O (C), Ukhra 
enquired into some records though the management did not 
produced Form—1VA maintained under the Payment of Wages 
Mines Rules. The L.E.O (C) found that the workmen were 
engaged by the management and the bill was prepared in the 
name of one Wagon Loader. It was also found by him that 
these workmen were engaged by the management. Upon 
submission of his report, the R L C(C), Asansol called both 
the parties for discussion on several dates. It is alleged that 
the act of the management Tor non-maintenance of records 
and stopping the working of the workmen from 31-1-76 without 
any reason was unfair and unjust. Such termination also 
amounts to victimisation. The union accordingly prayed for 
reinstatement of the workmen with back wages. 

4 The management filed a written statement. It’s case 
is that Dalurband Colliery along with two other collieries 
despatches coal by railway as well as by road The system 
obtaining there is that while wagons are loaded by Wagon 
Loaders, trucks are loaded by the purchasers of coal by making 
their own arrangement. Wagons arc loaded by the partnanent 
Wagon Loaders besides some casual Wagon Loaders who 
are deployed as and when necessary. The casual Wagon 
Loaders who are employed arc dully listed. There is no system 
of employing unlisted casual Wagon Loaders in these 
colllieries, Management also alleged that none of these 156 
persons, whose names appear in the schedule of reference, 
was ever in the employment of the management either as 
permanent Wagon Loader or casual Wagon Loader in any of 
these three collieries, including Dalurband Colliery. 
Management has further alleged that there was never any 
occasion or necessity for the Dalurband Colliery to engage 
unlisted casual Wagon Loaders at any point of time and the 
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permanent and listed causual Wagon Loaders were adequate 
for lifting of coals to the wagons. Management's positive case 
is that since the concerned 156 percsons were never in the 
employment of Dalurband Colliery, there was no question of 
stopping them from work from 31-1-1976. It is alleged that 
some unscrupulous persons have instigated these people to 
make false claim assuring them of the employment l n the colheiy 
The management has also alleged that since these concerned 
workmen w ere never its employees, their names never appeared 
in any register or record whatsoever even when they were 
checked periodically by the Industrial Relations Machinery 
of the Central Government. The management also challenged 
the competence of the union to raise the present dispute. 
Management accordingly prayed for dismissal of the case of 
the union. 

5. Both sides have produced certain documents and 
while the union examined four witnesses, one witness only 
was examined on behalf of the management 

6. Mr. S S. Chowrhtuy, learned Advocate appearing for 
the union refused to make any argument on behalf of the 
workmen. Mr, Ajrunava Ghosh, learned Advocate for the 
management thereupon submitted his argument in this case 

7. Mr. Ghosh, learned Advocate for the management 
submitted at the first instance that the sponsoring union, 
namely. Khan Shramik Congress has no locus standi to 
espouses the cause of the workmen in this case. It appears 
from record that the management has taken this pica 
specifically in the written statement that the union is not 
competent to espouse the cause of the workmen. One Shri 
Shvamlal Kahar was examined as WW-2 in this case. He 
claimed to be Organising Secretary of the sponosring union. 
He stated in this cross-examination that his union has got the 
register of member and the counterfoils of the subscription 
receipt and the resolution book, but as he had not brought 
them with him, he undertook to file them latter on These 
documents having never been filed by the union, it remains 
doubtful whether the concerned workmen were members of 
the sponsoring union. But that, by itself, shall not be a bar for 
the workman to raise the dispute. The workmen have come up 
with a case of stoppage of their work by the management 
which amounts to termination of service. Under section 2 A of 
the Industrial Disputes Act, 1947, such dispute copuld be 
raised by the concerned workmen. In that view of the matter, 
maintainability of the reference cannot be challenged 

8. Mr. Ghose, however, seriously challenged the case 
of the union on merits. It was submitted by him that there 
being never any employer-employee relationship between the 
management and the concerned workmen at any point of time, 
no question of stopping of work of these workmen can arise. 
Not a single piece of paper was produced on behalf of the 
union to show that any of these workman had ever been 
appointed by the management or for that matter by the 


erstwhile Company before nationalisation of the coal mines. 
Of the four witnesses examined by the union in this matter, 
WW-1 isR.N Dwivedi w ho is an Upper Division Assistant in 
the Office of the Regional Labour Commissioner (Central) at 
Asansol. He proved certain papers relating to conciliation 
proceeding, but these are of hardly any relevance in this matter. 
He admitted his ignorance about the facts of this case. WW- 
2. Shvnmal Kahar is the Organising Secretary of the union. He 
admitted that the concerned workmen had no identity cards. 
He also stated that the workmen used to receive wages in 
groups from one permanent workman in whose name the bills 
for wages' used to be prepared and to whom the wages are 
given by the management for distribution. He, however, 
admitted that he cannot recollect the name of the workman 
who used to distribute the wages. He also failed to recollect 
the name of the official of the colliery in w hose presence such 
distribution of the wages used to be effected. He also admitted 
that the workman were not members of the Provident Fund 
Scheme In the absence of any paper to show their 
appointment, the evidence of this witness regarding their work 
in the colliery cannot be believed. WW-3 is Chandan Das one 
of the concerned workmen. His evidence cannot be believed 
because it appears from his evidence that he started work at 
the age of 3 years. He admitted that he did not gel any identity 
card and he used to gel his wages after putting his signature 
in the khala of the Sardar. This khala was never produced He 
also admitted that they were neither member of the Provident 
Fund, nor did they gel any bonus. WW-4 is one P.N Acharya 
the T rcasurcr-cum-Officc Sccrciary of the sponsoring union. 
He is not a witness of the alleged work or the concerned 
workmen in the colliery' There is, therefore, neither any oral 
nor documentary evidence in support of the union's case that 
the concerned workman were ever engaged by the 
management to do any work of Wagon Loader. 

9. It is in this context that the evidence led by the 
management requires consideration One Ram Scbak Prasad 
who was examined as MW-1 is the only witness of the 
management in this case. He is a Loading Clerk of Dalurband 
Colliery. He also woikcd there in 1978 He stated that there 
used to be group loading of coals of Dalurband Colliery along 
with Pandavcswar Colliery and Kottadih Colliery It further 
appears from his evidence that coal used to be despatched 
.either by rail or by road. For loading ofcoals in railway wagons 
there were permanent Wagon Loaders. Loading of trucks used 
to be done by the men of purchasers. He also staled that the 
management never engaged any casual workman as Wagon 
Loader. From his cross-examination it appears that he was 
working as Loading Clerk in Dalurband Colliery since 1965 
and that the names of the permanent Wagon Loaders who 
used to work in the erstwhile private colliery were forwarded 
after taking oscr/iiationalisation and the names of different 
persons were recorded as permanent Wagon Loaders. He 
emphatically denied the names of.any of these concerned 
workmen were either forewarded by any of the collieries or 
they were ever recognised as Wagon Loaders after taking 







3832 


Part II—Sec. 3 (ii)J 


THE GAZETTE OF INDIA: JUNE 19,1999/JYAISTHA 29,1921 


ovcr/nationalisationby theE.C.L. 

10. So, upon analysis of the evidence adduced before 
this Tribunal it appears that the union has hopelessly failed 
to prove that any of the concerned workmen were ever 
appointed by the management to perform the work of the 
Wagon Loader, nor it has succeeded in proving that any of 
the concerned workmen ever worked as Wagon Loader in the 
colliery. That being the position, the alleged employer- 
employee relationship between the management and the 
concerned workmen has not been proved 

11 In the aforesaid view of the matter, no question of 
stopping the working of the concerned workmen by the 
management can arise The workmen accordingly shall not be 
entitled to any relief. 

This is my Award. 

A.K. CHAKRAVAKIY, Presiding Officer 

Dated, Calcutta, 

21st May', 1999. 

4^T, 1999 

HKT. 3TT. 1726.— afttflfinh faun arfbfpm, 1947 (1947 
"BBT 14) *1131 17 % aigum TTTOIt ip?!. 

7«i«rtri -fc wns f^q l-n^f afrt -zpfatRf % 3 

9*fl«i ^t vpwftm ifKfll %, ^jft 'lit 1-6-99 ^51 Ml VI 

[3T. T^-22012/322/97-Tft-II] 
ril. q+r. rj uh ^n. <i^ wi 3lf3i*w0 
New Delhi, the 4th June, 1999 

S.O. 1726. —In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal, Mumbai as shown in the 
Annexure, in the industrial dispute between the employers in 
relation to the management of F.C.I. and their workman, which 
was received by the Central Government on 1 -6-99 

[No. L-22012/322/97-C-II] 
VS.A.S.P. RAJU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II, MUMBAI 

PRESENT 

SHRIS. B.PANSE 
PRESIDING OFFICER 
REFERENCE NO. CGIT-2/114 of 1998 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 


FOOD CORPORATION OF INDIA 

AND 

THEIR WORKMAN 

APPEARANCES: 

FOR THE EMPLOYER : Shri B. M Masurkar 

Advocate 

FOR THE WORKMEN : ShriV.A.Pai 

Advocate 

Mumbai, dated 14th May, 1999 
AWARD-PART H 

On 5th March, 1999 by Part-I Award, I came to the 
conclusion that the inquiry which was held against the 
workman was as per the Principles of Natural Justice, but the 
findings of the inquiry officer are perverse. 

2. That was a case where in the workman was 
chargeshected under Rcgulation-58 of Food Corporation 
of India (Staff Regulation) 1971 for committing a fraud 
viz: obtained service by indulging in a Act of impersonation'. 

3. Now the issues that fall for my consideration and 


my findings thereon are as follows — 


Issues 

Findings 

3. Whether the action of the 
management of food Corpn. 
of India, Bombay in dismissing 
the workman Brahnm Dev Murh 
Upadhyay from the service is 
justified. 

No 

4. If not, to what relief the workman 
is entitled to. 

As per order 

REASONS 


4 After Part-I Award the corporation filed a purshis 
(Exhibit-18) contending that they have no more evidence, 
documentary or oral to adduce the same. They want to argue 


the matter. The workman also filed a purshis (Exhibit-19) that 
he does not want to lead any oral evidence. It is also signed 
by the management. 

5. I heard the advocates. Perused the record. 

6. Infact I have come to the conclusion that the 
findings of the inquiry officer are perverse. Now before the 
Tribunal there is no other evidence for coming to any different 
conclusion, than which I have already given. There is no new 
material on the record by which it can be said that the charge 
which was levelled on the workman is proved. Obviously the 
punishment which is awarded to him is illegal, his dismissal is 
illegal. There is no record to show that the workman is gainfully 
employed and therefore he is not entitled to back wages. 
Under such circumstances. I record my findings on the issues 
accordingly and pass the following,order— 
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ORDER 

The action of the management of Food Corporation of 
India, Bombay by dismissing the workman Shri Braham Dev 
Murli Upadhyay from service is not justified 

The management is directed to reinstate hint in service 
in continuity alongwith full back wages 

Dated: 14-5*99 

S. B. PANSE, Presiding Officer 
^ fijwf), 4 'ajjT, 1999 

TFT. 9TT. 1727.—1947 (1947 
tW 14) ^ «mT17 «ni % 

"tbr® "FHtupgf afrt *v*taid* ^r )m ^ ^^ n 

firing af N ilPw ftq rc ^ wek ofaftftrei arftre^r, 

11-05-1999^ 

untfSTcai i 

[if. TW-22012/401/94-Tft-IJ] 

i^f. Tj.xjTt.’tft. :fprr arfinart 

Now Delhi, the 4th June, 1999 

S.0.1727.—In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal, Mumbai as shown In the Annexure, in the industrial 
dispute between the employers in relation to the management 
ofF C.I. iiid thhlr workman, which wak'risjetved by the Central 
Government on 11-5*99. 

[No. L-22012/401/94-C-II] 
VS.A S P- RAJU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO n, MUMBAI 

PRESENT: 

SHRI S,B PANSE 
Presiding Officer 
Reference No. CGIT-2/9 of 1995 

Employers in relation to the Management of Food 
Corporation of India, 

And 

Their Workmen 

APPEARANCES; 

For the Employer : Mr. B M Masurkar 

Advocate. 

i >, 

For the Workmen : Mr. Mendcs 

Advocate. 


AWARD PART-I 

The Government of India, Ministry of Labour by its 
Order No L-22012/401/94-IR. C-II, dated 16-5-95, had referred 
to the following Industrial Dispute for adjudication. 

‘Whether the action of thc ; Scmor Regional Manager 
(Mah.) FCI Mislry Bhawan. P.B. No 11055. Churchgate, 
Bombay-20 and the District Manager, FCI Alto Porvarim 
Goa in awarding the penalty of reduction of pay from 
Rs. 3030 on Shri M.A. Saraf AGI (D) FCI Alto Porvorim, 
Goa is justified? If not to what relief the workman is 
entitled?" 

2. The workman M.A. Saraf was Assistant Grade (D) 
to the Custodian of Godown to Food Corporation of 
India (hereinafter referred to as FCI) Courtahm, Goa between 
16-2-86 to 20-3-86. He was given a chargcsheet dt. 24-2-93 
contending that:— 

(a) During the leave period of Shri J. J. Halarnekar, 
Custodian from 16-2-1986 to 20-3-1986, Shri 
M.A Saraf was hold the charge of the Depot 
during the said period, Shri Saraf had issued 
2.613.000 MT of C. & D Category wheat excess 
to Goa Roller Flour Mills by under weighing the 
stocks exorbitantly as compared to receipt 
weight in stage No. 6A/01(l)and 10/01 (Open) 
and caused loss to the Corporation ofRs. 5226/-. 

(b) Thus Shri Saraf failed to maintain absolute 
integrity honesty and devotion to duty and acted 
in a manner unbecoming an employee of the 
Corporation. 

(c) Shri Saraf has thus violated provisions of 
Regulations 31(a) & 32(5) & 30 of the Food 
Corporation of India (Staff) Regulations, 1971. 

3. The inquiry officer submitted his report finding that 
the charges arc proved. The disciplinary authority accepted 
it. It awarded the penalty by order dated 31 -4-94 by which his 
scale was reduced to a lower grade by two stages and it was 
for a period of three years. With further direction that he will 
not earn increments of pay during the priod of reduction and 
on expiry of the said period that reduction will have the effect 
of postponing few increments of pay. It was also directed 
that the amount of Rs. 5226/- was to be recovered from 
workman’s salary in 12 equal instalments. 

4. The Association pleaded that the defects in the 
present dispute were regularised by District Manager (Goa) 
during the month of May, 1986 and he issued five point 
certificate. It is observed that there is no fraud or negligence 
pn the part of any officials and no departmental action is 
necessary. Now after 7 years the management had decided to 
take action which is an after thought and to cover up the 
lapses of the person who is nearer to them. It is averred that 
looking to the factual position there was no question of 
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excess delivery to the flour mills as alleged. It is submitted 
that average weight formula which is relied upon cannot 
become a base for establishing the charges. It is pleaded that 
the base which it taken by the management for putting the 
charge and proving the same is not correct 

5 The Association prayed that under such 
circumstances the penalty levied on the workman may be set 
aside. 

6. The management resisted the claim by the written 
statement (Exhibil-5) It is pleaded that the workman denied 
the charges Mr. Kurlekar the Director was appointed as the 
inquiry officer. He conducted the inquiry as per the Principles 
of Natural Justice. He came to the conclusion that the charges 
are proved which were accepted by the Disciplinary authority 
and had awarded the penalty. 

7. The appeal filed by the workman was duly 
considered by the Appellate authority It gave personal 
hearing to the workman and rejected the same on 4-9-94. He 
preferred a review petition. It is still pending. It is averred that 
the inquiry’ was as per the Principles of Natural Justice and 
the findings of the inquiry officer are proper. It is pleaded that 
if the Tribunal comes to the conclusion that the inquiry is 
against the Principles of Natural Justice and the findings arc 
perverse then the management may be given an opportunity 
to justify its action. It is submitted that for all these reasons 
the workman is not entitled to any of the reliefs. 

8 The issues are framed at Exhibit-9. Issues Nos. 1,2 
& 2A arc treated as preliminary issues. The issues and my 
findings thereon are as follows .— 

Issues Findings 

1 Whether the domestic inquiry which was No 
held against (he workman Shri M. A, Saraf 
was against the Principles of Natural 
Justice? 

2. Whether the inquiry officer adopted wrong No. 
modes to prove the charges against the 
workman? 

2A. Whether the findings of the enquiry officer No 
arc perverse? 

REASONS 

9. To bolster up the case the association examined 
M. A. Saraf the workman and one Salunke, Secretary of the 
Association and relied upon the documents which are 
produced by the management alongwith (Ex-6). The 
management lead oral evidence of M.M.Ganeshan Deputy 
Manager Vigilance. 

10. It is the case of the association that the chargesheet 
is issued after lapse of seven years of happening of the 
incidenf. It is therefore against the Principles of Natural 
Justice. District Manager, Goa by his letter dated 30-5-89 
informed Regional Manager, F.C.I. Mumbai regarding shortage 


of loss of 1 85% for January' 86 in respect of Courtalim depot. 
The committee investigated the matter It caigc to the 
conclusion that the losses are not justified It is therefore, the 
chargesheet was issued to Mr. Half.arnekar. A.G.I. (D) under 
whom the workman was working. It was on 14-12-90. The 
inquiry report came on 27-4-92 whftrcin he was found guility. 
The penalty of recovery' of the amount of Rs 34,978/- was 
awarded to him. 

11 During the examination of the report it was revealed 
by the Semor Manager that the workman is responsible for 
certain losses in the leave period of Halnarnekar. On 13-5-92 
he directed to take action against the workman. Thereafter on 
24-2-93 a chargesheet as stated above (Exhibit-6/1) was issued 
to the workman. The domestic inquiry was conducted as the 
workman denied the charges.. These events clearly 
demonstrate that there is no delay or laches for conducting 
the inquiry against the workman. 

12 The workman has challenged the capacity of the 
inquiry officer to conduct the inquiry. Ganeshan affirmed that 
the inquiry officer was retired Class-I officer having nearly 
thirty years of service in the Government/F.C I. with adequate 
knowledge of various operations of the depots. After going 
through the inquiry report it also revealed that the inquiry, 
officer is illiterate and is aware of different functions of the 
F.C.I. and had given due weiglitage to submissions made by 
him 

13. From perusal of the inquiry proceedings it reveals 
tliat the documents on which the management relied were 
produced and its inspection was taken by the workman. The 
truck chits, the weighment sheets, the stack registers were 
produced on the record. So far as the report of handing over 
and taking over is concerned its copy is always with the 
concerned person, here is this case with the workman. I 
therefore find that there is no substance in the contention of 
the workman that he did not receive the documents. After 
perusal of the detailed cross-examination of the management 
witnessess and the leading evidence of three defence 
witnessess it clearly goes to show that sufficient opportunity 
was given to the workman. 

14. The management had produced the inquiry 
proceedings alongwith Exhibit-6. It reveals that the defence 
representative was given full opportunity to cross-examine 
the management witnesses and examine the witness on their 
behalf. Both the parties filed their submissions. All these 
clearly go to show that the inquiry which was conducted 
against the workman was as per the Principles of Natural 
Justice. 

15. Now it is to be seen whether the findings of the 
inquiry officer arc perverse and not based on the evidence 
before him. In other words it is to be seen whether he adopted 
wrong modes to prove the charges. The managment examined 
J.J. Harlamekar (MW-1) under whom the workman was 
working. It also examined Shaikh Ibrahim (MW-2) who was 
one of the committee member who reported that the loss of 
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the particular period was in excess.He stuck up to his report. 
On the other hand the workman examined S.P. Sawandc (D W- 
1), P.P. Sawant (DW-2) and G.S Salunkc (DW-3) to support 
the case that he is innocent. 

16. The inquiry officer had given his report which is at 
Exhibit-6/7 dated 31 -8-93. His report is very detail. The report 
is under different headings. Heading No. 2 deals with Analysis 
of the evidence and findings of the inquiry officer. After going 
through this part of the report I do not find any perversity in 
the same There is critical analysis of the oral and 
documentary evidence The conclusions arc logical He had 
discussed each and every point of the arguments raised by 
the defence representative before him 

17. The evidence before the enquiry officer shows that 
the workman was in charge of the depot in the leave period of 
Harlarnckar between 16-2-86 to 20-3-86. He issued it to Goa 
Roller Flour Mills from stack No 10X11 (open) and slack No 
6/A/01(G). Harlarnckar's testimony and the documents 
produced before the inquiry officer reveals that in respect of 
stack No 10/01 was built by workman on two days i.e. 
12-3-86 and 13-3-86 having a total quantity of 1366 bags 
weighing 131.578 tonnes. It shows average weight of96.323 
kgs per bag at the time of receipt. Out of these bagas 338 
bags with the weight show is 31.195 m. tonnes having average 
weight of 9 292 kgs were issued to the folour null on 13-3-96. 
Similarly on 14-3-86 from the same slack again 398 bags with 
a weight shown as 38.073 tonnes were issued. It has an average 
weight of95 660 kgs per bag. 


reliance on paragraph-22 & 23 of the inquiry report. After 
going through these paragraphs it reveals that the 
observations made by the inquiry' officer are with a view to 
suggest the disciplinary' authority that while considering the 
quantum of punishment all these facts which arc mentioned 
in those paragraphs may be considered. It cannot be said 
that at no point of time the inquiry officer wanted to suggest 
the charges arc not proved. On the other hand the 
management relied on the observations made by the inquiry 
officer in paragraph-20 of his report. He in categorical term 
mentioned that the charges which are levelled against the 
workmen arc proved. 

21. In the statement of claim the workman had taken 
the contention that the District Manager Goa Food 
Corporation of India had issued a five-point certificate in the 
month of 1986 contending that no fraud or negligence on any 
of the officials requiring departmental action. While cross- 
examining the witness Saraf and Salunke admits the position 
that they arc not having the documents to show that such a 
certificate was issued. On the other hand Ganehshan the 
witness for the management in categorical terms stated that 
no such certificate was issued. 

22. For all these reasons I find that the findings given 
by the inquiry officer arc based on the basis of the evidence 
before him and he had not adopted by wrong modes to prove 
the charges In the result I record my findings on the issues 
accordingly and pass the following order :— 

ORDER 


18 From the testimony of Harlarnckar and the 
documents on the record it reveals that in respect of stack 
No 6A/01 (2) stocks were received on 6-1-86 and 11-1-86. 
The opening balance in these stacks were 1330 bags wherein 
128 674 tonnes having average weight Of 96.747 kgs per bag 
on 6-3-86 Out of these stacks 101 bags with a weight shown 
as 9.3 15 tonnes were issued having average weight of92.227 
kgs per bag. Similarly on 11-3-86 46 bags were issued having 
weight as .3 920 m tonnes having average weight of 85.217 
kgs per bag at the time of issue. It reveals from the documents 
and that while issuing the weight to the flour mills 
undcrwcighing was shown by the worker to the extent of 
1 626 m. tonnes from stack 10/01 & 0 987 m. tonnes from 
slack No. 6A/01 (G). That in all 2.613 m. tonnes. It caused loss 
to the management. 

19 From the testimony of defence witness nothing 
could be proved to show that the charges arc not proved. 
The workman in his own handwriting had written the registers 
specifying the quantities and weights in respect of issuance 
of the flour mill. The inquiry officer had given analysis of 
these figures in tabular form and had shown that by clear 
arilhmatic calculation under wcighlmcnl is proved which I 
accept. 

20. The workman in his written argument had placed 


The domestic inquiry which was held against the 
workman was as per the Principles of Natural Justice. 

The findings of the inquiry officer are not perverse 
16-4-99 

S B PANSE, Presiding Officer 
8^=t, 1999 

tfri,33T. 1728.—4i-s4'-i Horn otj) "art% nr fih eiW 
%r£i aptfwr aflalPpb faqie srffif'F-H, 1947 (1947 
rsr 14 ) ^ qrtf 2 % WZ (H) % 3W3 ( VI) % WTqf 
3 TO FRR^R % m RS tl R ra ^ JRftRJyHT WtT man. 2749 
fem 14 1998 7TRTT 75PP’TOpT Pit 

Tfat RtflH %RT "IT; 

3fR^-<0q HRIIR4TTR t tf'lR.fM R 
r. itri prt ‘aueti'afV iF fr-nr ptrtt ^iht 

3RT: 3RT, faRTC 3TMTRR, 1947 (1947 PTT 14) 

HKT 2 % WZ (11) % (VI) % 41-5*6 5RTTWT Vlf^nT 
Pit »''I‘I PRlt ^TT^, V)"Vl '-I TTR7R tfofO 
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ynhdTl S JJMI5, 1999 TRT % fan, 

srfpft ^71 Ml Pi fl mnmf $ I 

[mi mrr.-i 1017/1 i/97-am^.aTR.(mJ.-q^f.)] 
trm.Tfl. 'j'fli, 3rmr 
NcwDclhi,8lhJunc, 1999 

S.O. 1728.—Whereas the Central Government having 
been satisfied that the public interest so required had, in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of section 2 of the Industrial Dispute Act, 1947 (14 of 
1947), declared by the Notification of the Government of India 
in the Ministry of Labour SO. No. 2749 dated 14th December, 
1998 the Copper Mining Industry to be a public utility service 


for the purpose of the said Act. for a period of six months from 
the 5th January. 1999, 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of six months. 

Now, therefore, in exercise of the pott ers conferred by 
the provio to sub-clause (vi) of clause (n) of section 2 of the 
Industrial Dispute Act, 1947, the Central Government hereby 
declares the said industry to be a public utility service for the 
purposes of the said Act for a period of six monts from the 3th 
July. 1999 

IF.No. S-l 1017/1 l/97-IR(PL)| 
H.C. GUPTA, Under fieey. 
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